
Declaration of 
Covenants, Conditions and Restrictions 

for 

The Rosalena Owners' Association, Inc. 

If this document contains any restriction based on race, color, religion, sex, 
gender, gender identity, gender expression, sexual orientation, familial status, 
marital status, disability, genetic information, national origin, source of 
income as defined in subdivision (p) of Section 12955, or ancestry, that 
restriction violates state and federal fair housing laws and is void, and may be 
removed pursuant to Section 12956.2 of the Government Code. Lawful 
restrictions under state and federal law on the age of occupants in senior 

. .. J:t.Q!l�lgg QX.hQ!l�igg .. fQr .91der.pers2,s sb�U.PQtbe construed as restrictions . 
based on familial status. 
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:RECll'ALS: 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICl'IONS 
FOR ROSALENA Oli''BATIQUITOS 

E. Developer intends to sell, lease or otherwise convey 
portions of the Property and any additional property which may be 
annexed into the Project pursuant to the provisions of this 
Declaration, and Developer de$ires and intends to hereby subject 

·. 
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C. Developer intends to establish a r�sidential community 
( "the Project, 11 as defined below in Article 1) and to develop the 
Property aa the initial increment of the Project, which will 
generally have the character of a planned development as defined 
in Califot-nia Civil Code section 13Sl(k). 

D. Developer may unilaterally add all or any par.t of the 
real property described· in Exhibit B to the Project by annexation 
purauant to this Declaration, and such additional property so 
annexed will the�eupon be developed as part of the Project, and 
shall be subject to the provisions of this Declaration. 

THIS DECLARATION OF COVENANTS, CONDI'UONS anli REST!UCTIO" 
FOR ROSALENA OF BATIQUITOS is made and executed as of May,,;')/ � 
1989, by BJ\TIQUITOS BLUFF, ti. California limited partnership 
( nneveloper11), as more specifically defined in Article l hereof, 
with reference to the following recitals: 

A. Developer is the owner of the property in San Diego 
county,- California, described as1 

Lot l, Lots 25 through 40, inclusive, and 
Lots 57 through 63, inclusive, ·of Carlsbad 
Tract No, BSM14, Phue I (BatiqUitoa Lagoon 
Educational Park), in the C:ity of Carlsbad, 
county of San Diego, State of California, 
ac�ording to Map thereof No. 11616, filed in 
the Office of the County Recorder of 
San Diego County, September 12, 1986 c1•the 
Property11). 

B. The Property is part of a larger parcel of real 
property owned by Developer, all of which rital property is 
depicted on the map attached as Exnibit A and is subject to the 
Batiquitos Lagoon Educational Park Master Plan, MP-175, approved 
by the City of Catlabad on October 22, 198$, as the same may 
thereafter from time to time be wnended. 
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1. 3 n Architectural Commit tee II aha], 1 mean the architectural 
and landscaping committee Ct'eated pursuant to the Article of this 
Deelaratior. entitled "Architectural and Landscaping Control. u 

1.4 11Architectural committee Guidelines11 Dhall mean the 
rulea, reguiitions anct/or guidelines adopted by the Architectural 

Unless otherwise expressly prov:!.ded, the following terms, 
when used in this Declaration, shall have t.ne meanings herein­ 
after specified. 

1.1 "Annexation" shall mean the process by which additional 
real property may be made &ubject to this Declaration and 
included in the Project. 

1.2 "Annexation Fropert:,[1' shall mean the real property 
described in Exhibit B attached hereto and incorporated herein by 
this reference, all or any portion of which real property me.y 
from time to time be made subject to this Declaration by 
Developer pursuant to the provisions of the Article of thi'e 
Declaration entitled "Annexation. 11 

the Property and any additional property which may be annexed 
into the Project to mutual, beneficial restrictions under a 
general plan or scheme of improvement for the benefit of tht) 
Property and, following annexation, said additional property and 
of the future owners thereof. 

NOW, THEREFORE, Developer hereby declares that all of the 
Property, and any additional property which may be annexed into 
the Project pursuant to this Declaration, shall be held, sold, 
conveyed, encumbered, hypothecated, leased, used, occupied and 
improved subject to the following restrictions, coven&nts, 
conditions, reservations, easements and equitable servitudes, all 
of which are for the purpose of uniformly enhancing and 
protecting the value, attractiveness and desirability of the 
Property and such other property which may be annexed into the 
Project, in furtherance of a general plan for the protection, 
maintenance, subdivision, improvement, sale and lease of the 
Property, such ether property which may be annexed into the 
Project and every portion thereof. All of the restrictions, covenants, conditions, reijervations, easements and· equitable 
servitudes set forth herein shall run with the land and shall be 
binding upon and inure to the benefit of all persons having or 
acquiring any right, title or interest in the Property, such 
other property which may be annexed into the Pz-oject, en: any 
portion thereof·. 
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l.8 11Builder11 shall mean any person, persons, entity or 
entitiQS which acquires all or a portion of the Project 
Properties for development and improveTllent of the same with 
residential dwellings or other improvements. Without limitation, 
Developer may be a Builder. 

:-,��-.-,c-··· 

\. 
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1. 9 "Bylaws" shall mean the Bylaws of the Association, as 
the same may from time to time be amended. 

1.10 "Declaration" shall mean this Declaration of Cove­ 
nants, Conditions and Restrictions for Rosatena cf Satiquitos, as 
tl1e same may from time to time be amended pursuant to the Article 
hereof entitled "Amendment. 11 

1.6 11Association11 shall mean The RosaLena 
Association, Inc., a California nonprofit mutual 
corpol."ation, composed of the Members. 

l. 7 "Board of Di:rectorst• shall mean the Board of Directors 
of the Association. 

Coll11!1ittee pursuant to the Article or this Declaration entitled 
n Archi teatural and Landscaping Control. 11 . 

l .s 11Articles" shall mean the Articles of Incorporation of 
the Association as filed or to be filed in the Office of the 
Secretary of State of the State of California, as the same may 
from time to time be amended. 

1.11 11Developer11 shall mean ( i) Batiqui tos Bluff, a 
California Umi ted partnership, and (ii) any successor in 
interest of Batiqui toe Bluff, to which au or an-y of the ri9hts 
of Developer under the Articles, the Bylaws and this Declaration 
have been transferred pursuant to a written assignment which has 
been filed for record in San Diego County, California. Any such 
assignment may include only specific rights of Developer under 
the Articles, the Bylaws or this Declaration and may be subject 
to such conditions and limitations as Batiquitos Bluff may impose 
at its i.ole and abso:.ute discretion. Notwithstanding the Article 
of this Dec�arntion entitled "Aniendn,ent, 11 no amendment, 
revocation oi:· rescission of this paragraph or Paragraph 1. B may 
be had without the (1) written consent of Developer and (ii) 
recording of such consent in the Office of the Recorder of San 
Diego county, California. 

l .12 "DRE" shall mean the California Department of Real 
Estate, or ---iiuch other governmental agency of the State of 
California, which administers the sale of subdivided land 
pursuant to California BUl.'liness and Professions Code sec­ 
tion 11000 et aeq., or any similar California statute hereinafter 
enacted. 
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. 1.13 11Eligil:>le Guarantor11 shall mean any governmental 
guarantor of any Mortgage which has requested, in a writing 
stating such guarantor' B name and address and the address of the 
Unit (defined below) encumbered by the guaranteed Mortgage, that 
the Association provide notice to-such guarantor of those matters 
to which it is entitled by reason of thi!is Declaration or the 
Bylaws. 

1.14 "Eligible Insurer" shall mean any insurer of any 
Mortgage which has requested, in a writing stating such in3urer'e 
name and address and the address of the Unit encumbered by the 
insured Mortgage, that the Association provide notice to such 
insurer of those matters to which it is entitled by reason of 
this Declaration or the Bylaws. 

1.15 "Eligible Mortgagee" shall mean any Mortgagee which 
has requested, in a writing stating the Mortgagee's name and 
address and the address of the Cini t encumbered by the Mortgage 
held by the Mortgagee, that the Association provide notice to 
such Mortgagee of those matters to which it is entitled by reason 
of this Declaration or the Bylaws. 

l.16 11FamHy11 or "family" shall mean (i) a group of natural 
persons related to each other by blood or legally relate� �o each 
other by marriage or adoption, or (ii} a group of natural persons 
not nll sc related who maintain a common household in a residen­ 
tial dwelling within a Unit. 

1.17 "FHA" shall mean the Federal Housing Administration of 
the United States Department of Housing and Urban Development. 

1.18 11Improvement" shall mean all structures and appur� 
tenances of every type and kind, including, hu.t not lihlited to, 
buildings, outbuildinga, walkways, hiking · and jogging trails, 
tennis courts, aprinkler pipes, irrigation systems, garages, 
swimming pools, spas, recreation facilities, carports, roads, 
driveways, parking areas, fences, screening walla, retaining 
walls, stairs, decks, landscaping, hedges, windbreaks, plantings, 
planted trees and shrubs, poles, signs, ornamental lighting and 
drainage facilities. 

1.19 11Lot11 shall mean any lot or parcel of land shown upon 
a 1:ecorded final subdivision map or recorded final parcel map of 
any portion of the Project Pro�erties ( defined below). 

l.20 11Mtuiter Plan11 shall mean The Batiquitos Lagoon 
Educational Park Master Plan, MP-175, approved by The City on 
October 22, 1985, as the same may from time to time be amended. 

l. 21 11Member11 shall mean· an owner, as defil'ted hereinl:lelow, 
entitl(!d to membership in the Associatiol'l. Membership shall be 

10020.0l/AGP107/101 
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appurtenant to a Unit and may not be separated from ownership �f 
a Unit. 

l.22 11Mortgag:e" shall mean any real property mortgage or 
deed of trust encumbering a Unit. 

l 
., .. I •f: · 
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1.30 11Unit" shall mean any Lot located within the Project 
'Properties, excepting Project Common Area. 11Units" shall mean 
all of said Lota, excepting Project Common Area. 

l.23 "Mortc;;agee11 shall mean the mortgagee under any real 
property mortgage or bene£iciary under any deed of trust, which 
mortgage or deed of trust encumbers a Unit, 

1.24 110wner11 shall mean the person(s) who hold(s) record 
fee simple title to any Unit, including Developer and each 
Builder f()r so long as such person holds title to a Unit, bu.t 
excluding third persons who hold title as security for the_ 
performance of an obligation other than the seller under an 
executory contract of sale. 

1.25 11Project11 sl1all mean the residential project 
consisting of the Project Properties which will be commonly known 
as Rosar.ena of Batiqui toa. 

l..26 11Projec:t Common Area" shall mean all real property and 
Improvements thereon in which the Association owns an interest 
fo,: the common uae and benefit of the Members, including their 
lessees, guests or invitees, all as provided in this Declaration. 
The Project common Area may include an interest held by the 
Association under a lease, licenae or easement, as well as an 
estate in fee. The Project Common Area shall initiaUy include 
the real property described in Exhibit C attached hereto. 
Portions of the Project Col\\lllon Area may be or become subject to 
easements or other i-nterests of a governmental or 
quasi-governmental body or other person( s) . 

1.27 "Project Properties" shall mean the Property, together 
with each portion of the Annexation Property which has been made 
and ia subject to thio Declaration pursuant to a Declaration of 
Annexation and Restrictions filed for record pursuant to the 
Article of this Declaration entitled 11Annexation." 

1.28 11Project Rules" shall mean the rules and -re�lations 
adopted by the. Board or Directors pursuant to this Declaration, 
as the same may from time to time be amended. 

1.29 11The Cit:?" shall mean the City of Carlsbad, 
California:. 
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1,31 11VA11 shall mean the Veteran' a Administration, which is 
a governmental agency of the federal government of the United 
States. 

ARTICLE 2 

Use 
2 .1 tJse Limitations and Restrictions on Uni ts. As to the 

Units, and each of them: 

2.1.l None of the Units shall be used for other than 
single-family raaidenti'al purposes. Ho buildings or structures 
shall be erected, altered, placed or permitted to remain on any 
of the Units other than one single-family dwelling, a privat1;1 
garage and other customary appurtenances incidental to the resi­ 
dential uae of a Unit. 

2.1.2 Each Owner may raise or keep on its Unit (i) not 
more than two domesticated dogs, cats :,:: other conunonly accepbad 
household pet, provided each such anitnal does not exeeed 40 
pounds in weight at mature growtil, and (ii) caged birds or fish 
in a household aquarium, in any number; provided, however, that 
such pets and other animals, including birds and fish, muat be 
kept. for noncommercial purposes. In the event the Board of 
Directors determine that any s�ch pets or other animals create an 
unreasonable annoyance or nuisance to the Owners, the raising or 
keeping thereof shall be discontinued within a reasonable time 
after such determination. No pets or other animals, including 
birds or fish, shall be permitted in the Project Corrunon Area 
e.xcept as specifically permitted by regulations ado:t,ted by th,:i 
Board of Directors. 

2.1.3 No structure of a temporary charactel.', trailer, 
tent, shack or other outbuilding shall be erected or placed on 
any Unit, either temporarily or permanently. Nothing contained 
in the foregoing shall be construed to preclude the use of a 
trailer, outbuilding or other temporary structure used to facili­ 
tate construction, or the convenience of persons engaged in 
co11,structiou, during the period of construction o! al)y single· 
family residence on any Unit, provided that any such trailer, 
outbuilding or structure shall be removed forthw:t th upon the 
completion of any such single-family residence. 

2. 1. 4 No noxfoua or offensive activity tihall be 
carried on upon any of the Units, nor shall anything be clone 
thereon Which may be oz: may become an annoyance or nuisance to 
the neighborhood. 

2 .1. 5 No sign of any kind, except that of a customary 
address eign, a 11For Sale" sign or a "Foi' Rent11 sign, shall be 

l0020.01/AGP107/101 
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2.1.6 All equipment, refua& cans and other containers 
sha.ll he kept screened and concealed from. view from any of the 
Units, streets within the Project 01• the Project Common Area. 
All 1:ubbiah, trash and refuSEi shall be regularly t:"ernoved from 
each Unit and shall not be allowed to accumulate thereon. 

2.1.11 All leases and rental agreements of Units shall 
( i) ba in writing, (ii� provide that the t':lrms thereof are 
subject to the provisions of this Declaration, the Articles, the 

2.l.7 No outside clotheslines or other outside clothes 
drying or airing facilities shall be erected or maintained on any 
Unit so as to be visible from any of the Units, streets within 
the Project or the Project Common Area. 

2. 1. 8 No radio or television antenna ( includ1 ng, 
without limitation, any satellite dish antenna) or radio trane" 
mi tter tower or facility <>f any kind shall be constructed, 
erected or otherwise placed on any Unit, unless the· same is 
wholly within a building designed and constructed for purposes of 
a residence. 

2.1.9 No automobile, truck, truck 11csb,11 tractor, bus, 
motorcycle, trailer, recreational vehicle, van, camper, .c;amper 
shell, motor home, mobile home, dune buggy, boat, sailboat, 
yacht, or other vehicle, sea-going vessel or equipment of any 
kind shall be parked, stared, deposited, maintained, repaired or 
otherwise kept on any Unit other than wi t'hin a garaga or other 
enclosed building on a Unit; provided, however, that passenger 
automobiles owned or regularl.y used by an OWner or a menlber of an 
Owner's immediate family, or guests thereof, may be temporarily 
parked in the driveway of such OWner' B Unit during the no1mal 
wakiag hours of such Owner or such owner's family. No dismantled 
or wrecked vehicle or equipment shall be parked, stored, 
deposited or the like on any Unit other than within a garage or 
ether enclosed building on a Unit. 

2. 1.10 No Oi,,ner shall, either temporarily or perma.M 
nently, use his garage for any use other than' the parking of 
vehicles and the storage of miscellaneous personal property; in 
no event shall any gai.·age be used £0:: human habitation. All 
garage doors shall be kept closed at all times, except as 
reasonably required £or parking or removing a vehicle or placing 
for storage or removing from storage any other personal property 
as to such garage. 

displayed to the public view on any of the T1ni ts: provided, how­ 
ever, that any Owner displaying a 11For Sale11 or 11For Rent" sign 
shall, in good faith and ut1ing ita reasonable best efforts, 
endeavor to effect the sale or rental. of its Unit, as the case 
may be. 
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2,1,16 Solar heatinq. systems may be inatallad on 
individual Units, provided that such heating systems (i) comply 

-,;-:-_;;....:...._t_ .. --:- 
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commercial trade or buainess shall be 
Unit. No activity shall be done upon any 
be made o! any Unit which r.1ay be a nuraance 
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2.1.13 No 
carried on upon any 
Unit and no use shall 
to the neighborhood. 

2.l.14 No windows on any buildings or structures on a 
Unit will be covered, at any time, with foil, newspaper or any 
highly reflective material(s). Each Owner will promptly repair 
any broken windows on its Unit . 

2. 1.15 There shall be no interference with the estab­ 
liahed drainage pattern over any Unit so as to affect any other 
Unit, unleea an adequate alternative provision is made for proper 
drainage and is firat approved in writing by the Architectural 
Coll\Illittee. For the purpose hereof, 0established drainage1' ia 
defined as the drainage which exists at the time the overall 
fir.al grading ( if any) of any Unit, aa the case may be, is 
completed by Developer or a Builder or a.�y later grading changes 
that are ahown on plans approved by the Architectural cow�ittee, 
which may include drainage from any Project Common Area ov-er any 
Unit. The Owner of each Unit will be responsible for reasonably 
maintaining any dra:lnage control facilities located on it� Unit 
and shall otherwiae be responsible for effecting prop�r drainage 
controls on its Unit. 

B.ylaws and the Project Rules, if any, ado�tec:i by the Board of 
Directors relating tQ the use of the Unit and the Project common 
Area and (iii) provide that any failure by th& tenant thereunder 
to comply with the term!i of said documents shall constitute a 
default under such lease or rental agreement. No Owner shall 
lease or rent less than the entire residence upon a Unit. No 
Owner shall lease or rent less than its entire tTni t. No OWner 
shall lease or rent i:ts Unit for a term of less than 30 days. 
Other than the foregoing, there shall be no restriction on the 
right of any owner to lease or rent its Unit. An owner shall be 
responsible for any act(s) of any tenant or. other occupant ·of 
such OWner's Unit which constitutes a breach of any provision of 
the Articlea, the Bylaws, this Declaration or the Project Rules 
adopted by the Board of Director�. 

2.l.12 The Owner of a Unit whose residential structure 
has been damaged or destroyed by fire oi: other calamity shall 
promptly and diligently cause such structure to be repaired or 
restored. This obligation shall not extend to the installation 
of furniture and the like, but is for the purpose of' preventing 
unsightliness caused by such damage or destrueticn and any 
resultant health or safety problems to other Owners within the 
Project and to the public. 



wjth applicable governmental zoning and building code ordinances 
and regulations and (ii) have been approved by the Arehitecturat 
Conunittee, based upon reasonable architectural review standards. 

2 .1. 17 ll\e Owner of a Unit across which a portion of 
the Trail ( defined in Paragraph 3. 3 below) is located shall not 
interfere with the reasonable use and enjoyment of the '.rrail by 
persons having the right to such use and enjoyment of the ?�ail. 
An Owner shall be liable to the Association £.or all damage or 
destruction to the Trail caused by the act or omission of such 
OWner, its 9',lests or any occupant of such 01tner1 a Unit. 

-·::: ..: 
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2.l.18 With respect to those certain Units consisting 
of Lot.a 25 through 35 and, following the annexation thereof, 
Lots 2 through 24 of recor<ied Map No. 11616, the Owner of each 
such Unit acknowledges that its Unit is subject to (i) a 45-foot 
setback from the property line of such Unit as shown and 
delineated on said Map No. 11616 and (ii) an easement for view 
purposes in favor of the City of Carlsbad over, upon at\d across 
the 45-foot setback for each such Unit. The OWner ot: each such 
Unit further acknowledges that no improvements of any kind are 
permitted by the City or this Declaration to be constructed, 
installed or erected within the 45-foot setback for such a Unit, 
excepting only Permitted Improvements (defined be:.low) which may 
be constructed, installed or erected within the first 15 feet of 
the 45-foot setback as measured frotn the back wall ( s) of the 
dwelling located on the concerned Unit. 11Permitted !mpt'ovements11 

shall include any one or all of the following: { i) spes, not to 
exceed 50 square feet in total area, pools, epa and pool 
equipment, spa enclosures, planters or barbecues provided none of 
the foregoing is greater in height than 3 feet above, nor 
requires excavation of more t.ban 3 feet below, the finished grade 
of the Unit on which the same is to be located; (ii) decks and 
landscape improvements provided none of the foregoing is greater 
in height than 1 foot above the finished grade of the Unit on 
which the same is to be located; (iii) fences, gates and wrought 
iron railing along the property lines of a Unit provided none of 
the foregoing is greater in height �han 5 feet above the fintahed 
grade of the Unit upon which the aame is to be located; {iv) 
trellises provtded each trellis does not exceed 9·1/2 feet in 
height from the finished grade of the Unit on which the aame is 
to be .located, does not extend out more than 8 feet from any 
single family residential structure located on the tinit on which 
the same is to be located and does not exceed 8 feet in width 
from the outside edge of the posts supporting such trellis on 
either side; and (V) rear yard drainage imp1;ovements. 
Notwithstanding the foregoing, each of the Permitted Improvements 
will be 3ubject to the approval of the Architectural Committee 
pursuant to the Arti�le of this Declaration entitled 
"Arch1 tectural and Landscaping Control" and the approval of The 
City but only if such approval would normally be required under 
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2. 2 . 5 No Owner shall make any alteration or improve­ 
ment to the Project Common Area, or remove any planting, 
structure, furnishing or other object therefrom except witl1 the 
written consent of the Board of Directors, An 011t1er shall be 
liable to the Association for all costs incurred by the 
Association for the replacement or repair of any personal 
property .owned by the Association (including without limit�tion, 

2. 2. 3 No drilling or mining operations of any kind 
shall be permitted upon or in the Project Common Area. 

2 .2. 4 No portion of the Project Common Area shall be 
uaed for any purpose or in any manner which shall cause any 
structure in the Project to be uninsurable against loss by fire 
or the perils covered under the extended coverage policy(iP.s) of 
hazard insurance which the Board of Directors ie required to ke�p 
in force pursuant to the Article hereof entitled 11Destruction; 
Insurance, 11 or cause any policy or policies representing such 
insuranc6 to be cancelled or suspended or the company issuing the 
same t:o refuse 1 c.ncwa L thereof. 

The City1 s standard ordinances and regulations. rhe landscaping 
existing within the 45•foot setback and easement area of each 
such Unit at the time of the first conveyance of such Unit. by Developer to an Owner., shall. be deemed to hav& been approved by The City. 

2. 2 I.Jae t.irni tations and Restrictions on Project Common 
Area. As to the Project Common Area: 

2.2.1 The Project Common Area, except buildings, shall 
be improved and used only for ( i) \ �hicular and pedestr.ian 
movement within the Project, including access to the Units, (ii} 
vehicular parking in any areas designated by the Board of 
Directors, (iii) recreational use by the Owners and occupants of 
Units and their guests, subject to rules and re1ulations 
established by the Board of Directors, (iv) beautification of the 
Project and providing privacy to the residents thereof and 
{v) such other purposes as herein expressly permitted. A 
nonexclusive easement throughout the Project Common Area for 
ingress, egress and recreational purposes is and shall he 
appurtenant to each Unit, and a nonexclusive easement upon and 
across the Project Common Area for accepting and draining 
rain�ater from the residential structure situated upon each Unit 
is and shall be �ppurtenant to each Unit; the Project Common Area 
is and shall be subject to such easements. 

2.2.2 No activity shall be carried on in the Project 
Common Area which shall be contrary to any of the Project Rules 
adopted by the Board of Directors relating to use of and activity 
in the Project Common Area. 

: -�. ' ..... ,.-,: 
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ARTICLE 3 

plants, furniture, rugs, kitchanware and pictures) damag�d or 
r�moved by such owner, its guests or any occupant of auch OWner's 
Unit. 

Ownership of Project Common Area and of 
Beneficial Interest in Common Personalty 

3.1 Project Common Area. The Aaaoc1ation shall be and 
become the owner of the fee estate in and to the Project Common 
Area described in attached Exhibit C prior to or concurrently 
with tne fi ret conveyance by Developer of a Unit to an owner. 

,· ' 
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2.2.6 An OWner shall be liable to the Association for 
all damage or destruction to the Project Common Area or to any 
improvements thereon or thereto, including but not limited to, 
buildings,. recreational facili tiea, sidewalks, driveway aprons 
and landscaping, caused by the a.ct or omission ( including the 
failure to maintain such owner's Unit) of such owner, its guest.a 
or any ecoupant of such Owner Is Unit. 

2.2.1 No automobile, truck, truck "cab ;" tractor, bus, 
motorcycle, trailer, r�creational vehicle, van, camper, camper 
shell, motor home, mobile home, dune buggy boat, sailboat, yacht 
or other vehicle, sea•going veesel or equipment of any kind shall 
be parked, stored, deposited, maintained, repaired or otherwise 
kept on or in .the Project Common Area, and no dismantled or 
wrecked vehicle (including portions thereof), sea-going vessel or 
equii:,.ment shall be p"Arked, stored, deposited, maintained, 
repaired or otherwise k�pt in the :Project common Area except as 
permitted by the Project Rules adopted by the Board of Oirectora. 
Nothing herein shall in any manner limit or prohibit the Board of 
Directors from adopting regulations allowing guest parking in the 
J?ro j ect common Area. 

2.2.9 No sign of any nature shaU be displayed or 
posted by an Owner in the Project CollllnOn Area. 

2.2.9 No radio or telEivision antenna (incluaing, but 
not limited to, any satellite dish antenna) or radio transmitter 
tower or facility of any kind shall be construe.tad, erected or 
otherwise placed in the Project conunon Area, excepting therefrom 
(1) one or more master televieion antenna(e) which may be erected 
thereon by Oeveloper, a Builder or the Association and thereafter 
maintained or (ii) any facility for cabl9 television which may be 
contracted for in accordance with an agreement entered into 
between the Association ( or Developer or a Builder for the 
benefit of the Association) and a cable television company, 
provided such cable television services will ba made available to 
each and avery Unit. 
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3.2 Ma.intenanee of Project Common Area. The Association 
will maintain the Project Common" Area and all Improvements 
thereon in good cond.i tion, reasonable wear and tear excepted. 
such maintenance obligations will include, without limitation, 
the repair and/or replacement of Improvements located on the 
eroject Common Area when it becomes reasonably necessary to do 
so. 

3. 3 The Trail Easement. Portions of the Project Common 
Area may be or subsequently become subject to an easement in 
fa•1or of the public, the California coastal Commission or· such 
other entity or person as the California Coastal Commission may 
require for the purposes of a pedestrian trail. Such pedestrian 
trail may also cross over, under and upon portions of some of the 
Uni ts. The pedestrian trail as it affects portions of the 
Project Common Area and of some of the Units is herein referred 
to as "the Trail. 0 To the extent that the Trail is located on 
any of the Uni ts, a noneitclusi ve easement is hereby granted to 
the Association for the purposes of repairing end maintaining the 
Trail in accordance with the stRndards foi:- such repair and 

3 .. 2.l Portions of the Project Common Area may be 
subject to an easament(s} or license(e) in favor of another 
person( a) which may include another homeowners' association 
established to govern another common interest development project 
located adjacent or near to the Project. With r&Spect to any 
portions of the Project Coll\lllon Area that are subject to any such 
eaaement(s) or license(:s), the Association may enter into an 
agreement With such other person(e) that owns such an easement or 
license to provide for the joint maintenance thereof in 
accordance with reasonable standards set forth in such an 
agreement, with the costs and expenses of such maintenance to be 
shared by the Association and such other person(s} on a 
reasonable and equitable ·basis. Concurrently with the recording 
of this Declaration, a joint maintenance agreement betwe&n the 
Association and Developer entitled "Street Maintenance Agreement 
for Navigator Circle'' is being filed for reco:rd; sa:!.d joint 
maintenance agreement provides fox- the joint maintenance of the 
street portions of the Project common Area. 

3.2.2 Portions of the Project Conunon Area may also be 
subject to an easement(s) or license(s) in favor of another 
person(s), which may include another homeowners' association, for 
landscape or other similar purposes. With respect to such 
landscape or other similar easement(s) and license{s)1 the 
Association shall have no repair or maintenance cbligatione, but 
may take such steps as it deems necessary to (i) eliminate any 
unsightliness or dangerous condition existing within such 
easement(a) or license(&) or (ii) enforce its rights as the owner 
of the eervient tenement affected by such easement(s) or 
license{ s}, 

": ·.· 
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maintenance that may be eatablished by the California Coastal 
conunission. �hose portions of the Trail that are located on the 

·Project Coli'lll\on Area shall also be repaired and maintained by the 
Association in accordance with such standards. 

3.6.l Each Owner of a Unit served by utility 
connections, lines or facilities, including those for water, 
electric, gas, sanitary sewer, telephone, dr:ainage and cable 
television services shall have the right and is hereby granted an 
easement across and through the Proj&ct Common Area for 
reasonable entry to the full ext�nt necessary by the appropriate 
utility companies where such connections, linaa or facilities may 
be located foi::- the repair, replacement and maintenance thereof 

3 .4 2.?:anting of Easements. The Board of Diractors may 
grant permits, licenses and easements over, upon, under and 
across the Project Common Area for utilities, roads and other 
purposes which are reasonably necessary to the ongoing develop .. 
ment and operation of the Project. Each Owner hereby grants to 
each director of the Association an irrevocable power of attorney to execute a deed(e) or other instrument(s) to grant �aid 
permits, licenses and easements. 

-13- 
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3 . 5 Easements for Encroachments. In the event any portion 
of the Project Common Area encroaches upon any Unit or any 
residential improvement on a Unit encroaches upon the Project 
Common Area or another Unit as a result of the construction, 
reconstruction, repair, st1ifting, settlement or movement of any 
portion of the improvements or the drainage of rainwater from the 
roof of any residential improvement on a Unit, a val.id easement 
for the encroachment and for the maintenance of the same shall 
exist so long as the encroachment exists, Said valid easement 
shall apply only to encroachments. There shall be easements for 
the maintenance of said encroachments as long as they shall 
exist, and the rights and obligations of Owners shall not be 
altered in any way by said encroachments; provided, however, that 
in no event shall an eaeement for encroac:hrnent be created in 
favor of an owner if said encroachment occurred due to the 
willful misconduct of any O\<lner. In the event any portion o! a 
structure on the Project is partially or totally destroyed and 
then repaired · or rebuilt, each OWtlet." agreea that easements for 
encroachlllents over adjoining Unit� or ProJect Common Area and for 
the maintenance of said encroachments shall exist for aa long aa 
said encroachment shall exist. A nonexclusive easement for 
ingress, eqress and support throughout the Project Common Area is 
and shall be appurtenant to each Unit, and the Project Commo1i 
Area is and shall be subject to such easement. 

3.6 Easements over ProJect Common Area. The Project common 
Area shall be subject to the following easement rights and 
encroachment rights. 
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p.ursuant to the direction of the Association. Any OWner 
exercising its right under such easement for the purpose (a) of 
such repair, replacement or maintenance shall ?�omptly remedy any 
damage caused thereby to the Project Common Area and restore the 
Project Common Area to its condition prior to any such work 
having been performed. Whenever utility connections, lines or 
facilities within the Project serve more than one Unit, the Owner 
of each Un'i. t served thereby shall be entitled to full use and 
enjoyment of the portions thereof which service its Unit. 

3. 6. 2 Notwithstanding anything contained in this 
Declaration to the contrary, Devel,oper, for itself and its 
successors in interest, hereby reserves ncmexclusive easements 
over, under, upon and across the Project Common Area for 
installation of such utility connections, lines or facilitiee as 
shown on recorded subdivision or parcel maps for any real. 
property in the Project or other recorded instruments, together 
with the right to ( i) grant and transfer the same to the 
Association, any utility companies, The City, Builders or other 
appropriate entities ar.d (ii) use such utility connections, lines 
or facilities for the benefit of the real property described in 
Exhibit B. Additionally, Developer, for itself and its 
successors in interest, hereby reserves a nonexclusive easement 
over, under, upon and across the Project Common Area for conuno" 
driveway purposes, drainage and enca:oachment purposea and for 
ingress and egress, all for Developer1s rea�onable use in 
completing improvement$, developing the Project and per£orming 
necessary repair work within the Project. l'here ia hereby 
r-eeerved to Developer and granted to Builders in the Project, 
easements over the Project Common Area and the facilities located 
thereon for <.:onstruetion and sales activities (including the 
establ.ishment of a sales and/or information center), all as more 
particularly described in the Article of this Declaration 
eh.titled 11Devefopment Rights." The foregoing reservations of 
easements will become · effective concurrently with the 
r::onveyance(s) to the Association of the Project Common Areea 
without necessity of Developer setting £orth such reservations in 
the deed(s) with respect to said ccnveyancet s}, Said reserved 
easements {excepting all utility easements in which utility 
connections, lines or £acilities have been installed) shall 
expire and be of no further force and effect ten years after the 
date on which thh Declaration has been recorded. 
Notwithstanding the Article of this Declaration entitled 
"Amendment, 11 no amendment, revocation or x-esciasion of said 
reee:rvationa of easements may be had without the ( i) written 
consent of Developer and (ii) recording of such consent in the 
Office of the Recorder of San Diego County, California. 

3.7 Personal Property 0£ the Association. The Association 
ehall be and become the owner of all maintenance, recreaj:ional 
and other equipment ac4Uired by 1 t ( i) for thG maintenance and 



ARTICLE 4 
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4. 3. 3 Change the. method of determining the obliga� 
tions, assessments, dues or other charges which may be levied 
against an OWner; 

·,I' "' ..... ' 
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4.2 No Partition •'>f Project Common Area. The Project 
Common Area shall remain in the ownership and control of the 
Association and there shall be no judicial partition ther9of. 
Nothing herein shall be deemed to prevent partition of a 
co-ten.ency in a Unit other than the Project Common Area. 

4.3 Special t.imitationa on Association. Except aa set 
forth in this article, neither the owners nor the Aasociation 
shall, by act or omission, without the prior written consent of 
at least 67 petcent of all first Mortgagees (based upon one vote 
for each first Mortg�ge owned) be entitled to: 

4. 3. l Abandon or terminata the planned development 
character of the Project; 

4.3.2 Partition, subdivide, encumber, sell or transfer 
the Project Common Area or the improvements thereon; provided, 
however, the granting 0£ easements for public utilities or for 
other public purposes consistent with the intended use of th& 
Projec� Conunon Area shall not be a trar.sfer within the meaning of 
this clause; 

4. 3. 5 Fail to maintain insurance coverage under an 
extended coverage hazard policy(:l.es) against loss by fire and 
perils with respect to all insurable improvements located in the 
Project Common Area and all insurable personalty owned by the 

· 4. 3 . 4 Waive or abandon any scheme of reg11lations or 
the enforcement thereof pertaining to the archi tectura). design or 
the exterior appearance of the residential improvements situat�d 
on the Units, the exterior maintenance of said. reBidential 
improvements or the maintenance and upkeep of the Project Common 
Area and the lmprovetnents thereon; 

Planned Development Character of Project 

4.1 Planned Development. The Project is and has been 
developed as a planned development pursuant to California 
Business and Professions Code section 11003. 
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improvement of the i>roject and ( 11) to implement the performance 
of its othex- duties hereunder. 'l'hf! tranefer of such personal 
property by the Association pursuant to the Bylaw1a1 shall tranafer 
title thereto free and clear of any claim on the part of any owner. 



The Association 

ARTICLE 5 

• " 'Z 48 

-16- l0020.0l/AGP107/101 

5.2 Membership. Each Owner shall be and become a Member of 
the Association contemporaneously with its acquisition of a Unit 
(whether eueh acquisition occurs by ( i) conveyance of a Unit by 
Devel.oper or a Builder, (ii} voluntary transfer, as$ignment or 
conveyance of a Unit or (iii) involuntary transfer of a Unit, 
including without limitation by reason of the death of an owner, 
or (iv) foreclosure [by trustee's power of sale or by judicial 
process) of a deed of trust or other lien on a Unit) without 

5.1 Purpose. The Association is, effective upon the 
recordation hereof, the 11management body11 to provide for the 
ma.nagement, control, maintenance, architect�ral control and 
preservat:lon of the Project, all as rnore specifically set forth 
in thia Declaration, the Articles, the Bylaws and the Project 
Rules from time to time adopted by the Board of Directors. 

4. 3 .10 Establish eelf-management for tl1e Project when 
professional management had been requil"ed previously by a first 
Mo,:tgagee. 

4.4 Requirement for The City•s Consent. In addition to the 
written consent of first Mortgagees required pursuant to 
Paragraph 4.3, the written consent of The Cit¥ will be required 
before the Owners or the Association can, by act or omission, 
approve or permit any of the matters described in 
Paragraphs 4.3.1, 4.3.2, 4.3.4, 4.3.6and4.3.7, to occur. 

4.3.9 Impose any restrictions on any owner's right to 
sell or transfer auch Owner' a Unit. 

4.3.6 Use hazard insurance proceeds for losses to said 
improvements located in the Project common Area and/or said personalty owned by the Association for other than the repair, 
replacement or reconstruction of said improvements and/or 
personalty. 

4. 3. 7 Change the boundaries of any.Unit. 

4. 3. e Convert one or more Units into Project Common 
Area or convert any portion of the Project Co11URon Area into one 
or more Uni ts. 

Association in an amount not less than 100 percent of the 
insurable value (based on then current replacement coats) of said 
imprQvements and of said personalty as determined annually by an 
insurance carrier selected by the Board of Directors pursuant to 
this Declaration; or 



S.4.l As a diaciplinary measure for any breach of any 
of the (i) limitations, restrictions, conditions, covenants 
reservations, easements or equitable sei::·vi tudea set forth in this 
Declaration (othex- than a breach by failure to pay an 
aaaeaamerrt}, (ii) provisions of the Articles or the Bylaws or 
(iii) Project Rules adopted by the Board of Directors pursuant to 
thh Declaration. 

neoesaity of documentation or other action, of any kind, by any 
person. The Soard of Directors may require that any person 
ai:quiring a Unit notify the Asaoci ati on in writing of such 
acquisition so as to facilitate accurate record keeping of the 
membership. Where two or more per13ons hold or ow a Un!t, as 
joint tenants or otherwise. they aba.ll constitute a single Member. 

5.4 Disciplining of Members. In addition to all other 
rights, powers and duties possessed by and vested in the Board of 
Directors under this Declaration, the Articles and the Bylaws, 
the Board of Directors shall possess and be vested with the right 
and power to ( i) i'mpoae reasonal;.le monetary penai.ties, in such · 
amounts as determined by the Board of Directors in its sole 
discretion, againet an Owner and (ii) seek reimbursement for 
costs as follows: 

� .. - ... 
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5.4.2 AR a means of reimbursing the Association for 
coats incurred by the Association (i) for the repair of damages 
to the Prnject Common Area or any improvements or personalty 
theret'o or thereon allegedly caused by such owner, its guests or 
any occupant of such Owner's Unit or (ii) in bringing such Owner 
or the occupant of such owner's Unit and/or said Unit into 
compliance with this Da�laration (other than the payment of 
assessments), the Articles, the Bylaws or the Project Rules. 

5.4.3 The imposition of a monetary penalty pursuant to 
Paragraph 5. 4 must be done in good faith and in a fair i,nd 
reasonable manner. The Owner must be gjven 15 days' prior notice 
of the i111posi tion of a monetary penalty. Said not:ice must set 

.. 
S, 3 Entry by Association. The officerB, agents, employees 

and independent contractors of the Association shall have a 
none�clusive easement to enter any Unit for the purpose of 
performing or satisfying the duties and obligations of the 
Association hereunder, provided that such entry shall occur ( i > 
at a reasonable hour and (ii) aft&r ;-easonable notice has been 
given to the Owner of such Unit, In the event that there iB an 
emergency and the Owner of such Unit is not available at the time 
of such emergency, the officera, agents, employees and indepen• 
dent contractors of the Association may enter such Unit immedi� 
ately a.nd without notice for the sole purpose of taking such 
action as is necessary under the circumstances. 
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r�rth reasons for the imposition of the monetary penalty and may 
be given by any method reasonably cal.culated to provide actual 
notice. Any notice given by mail must be given by fii:at-class, 
registered or certified mail sent to the last address of t.he 
Owner shown on the Association I s records. The Owner must be 
provided an opportunity to be heard, orally or in wl'iting, not 
lefls than five days before the effective date of the imposition 
of each monetary penalty by a properly convened meeting of the 
Board of Directors. Any such breach which is not remedied in the 
calendar month in which the monetary penalty is imposed against 
an owner by reason thereof shall, until fully remedied, be deemed 
to cons td tute a new breach in each succeeding cal.sndar month for 
which the Board of Directors may in each such calendar month 
impose a new monetary penalty pursuant; to this paraqraph. 

5,5 The Project Rules. The Board of Directors may adopt 
Project Rules as· it deems proper for the operation of the 
Project, and the maintenance and control of any Project Collllllon 
Area. A cop:., of the Project Rules, as the same may from time to 
time be adopted, amended or repealed, will be av&:ilabte for 
inspection by any Owner at the offices of the Asaociation and may 
be mailed or {)therwise delivered to each Owner. After auch 
mailing or deliverance, the Project Rules shall have the force 
and effect as if they were set forth in this Declaration; 
provided, however, that the Project Rulea will be enforceable 
only to the extent that they are consietent with this 
Declaration, the Articl�s and the Bylawn. F.ach rule and 
i:egulation comprising the Project Rules must be r.eauonable. 

ARTICLE 6 
Architectural and LandscapingC� 

6. l Arch1 tectural Committee. An Architectural Comm1 ttee, 
c:ortsisting at all times t>f five persona, shall be formed as sot 
forth below and in the Bylaws, for the purposes of perfo�ming its 
duties as described in this Declaration and the Bylaws And as may 
be dGlegated to it, from time to time, by the Board of Directors. 
The original Architectural Committee shall be appointed by 
Developer. Thereafter, the Architectural Comrni tt:ee shall be 
appointed in accordance with the Bylaws, subject to Developer's 
rights herein reserved. Developer hereby reserves to. itself the, 
power to appoint a majority of the members of tbo Architectural 
Committee �ntil (i) 90 percent of all of the Units in the Project 
( aBauming all of the Annexation Propei::ty i a annexed to the 
Project) have been sold and conveyed, or (ii) the fifth 
anniversary of the original isauance by the Dll.E of the firet 
final subdivision public report for the Project, whichElvar first 
c,ccurs. 
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6. 2 Approval of Improvement Plans. No building, fence, 
wall, structure or improvement of any type shall be constructed, 
erected, placed or painted, repainted, refurbished or altere� nor 
shall any established drainage be altered, until the building or 
alteration plans, specifications, location plat and color scheme 
thereof have been approved by the Architectural Committee. In 
preparing the Architectural Committee Guidelines (described below 
in this article) or in reviewing any plans, specifications, plats 
and schemes, the Architectural Comm.i t�ee may take into account 
(1) the quality and type of workmanship and materials to be used, 
(ii) harmony of external design with existing structures, and 
aleo structures that have been planned (but not yet constructed) 
and which are known to the Arclli tectural Co111111i ttee, in the 
Project where such improvement is or will be located, (iii} the 
interference, or potential for interference with the view from, 
or solar access to, any Unit by reason of the height, si2e and/or 
location of the proposed structure or improvements, 
(iv) compliance with this Declaration and (V) c�mpliance with any 
applicable standards of the Maste:r Flan. 

6. 2 .1 In the event the Architectural Committee fails 
to approve or di3approve any such plans, specifications, plats or 
schemes within 30 days after all documents and information 
requested by the Architectural Committee have been received by 
the Arehitec:tural committee, the owner requesting said approval 
may aubmit a written notice to the Architectural Committee 
advising the same of its failure to act. If the M:chitectunl 
Committee faila to approve or disapprove :any such plans, 
specifications, plats or schemes within 15 daya afte� the receipt 
of said notice from such Owner, said plans, specifications, plats 
or schemes shall be incontrovertibly deemed to be approved. 

6. 2. 2 An owner will obtain the approval of the 
Architectural Committee with respect to auch owner's plane, 
specifications, plate and schemas pursuant to this ParAgraph 6.2 
before submitting the same to (1) The City for a building permit 
or other approval 0£ any kind that may be required from The City 
and (ii) the California Coastal Colllll\ission for a permit or other 
approval of any kind that may be required from the California 
Coastal Commission. Notwithatanding the foregoing, prior to an 
owner submitting any plans, specifications, plats and/or schemes 
to the Architectural Committee pursuant to thia Article.6 
{whether under · this Paragraph 6.2, Paragraph 6.3 or 
Paragr.aph 6.5) such Owner shall consult The City and the 
California Coastal Commbsion' a staff to identify and determine 
all regulations, standards, guidelines and other criteria that 
will be applicable to such OWner and the approval which such 
Owner intends to request of the Architectural Committee. 

6.3 Landscaping Controls. No owner shall plant or emplace 
any tree, bush or plant which at maturity, and wi tl',ou t c 1i pping 
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or.pruning thereof, would exceed the height of six feet untij the 
plans and specifications for the placement of any such treP.B, bushes, shrubs or plants hnve boon oubmittee �o and approved in 
writing by the Architectural Co111111ittee. Said plans shall show in 
detail the proposed elevations and location of said trees, 
bushes, shrubs or plants, includin9 the location� and elevations 
of the same in x-elation to other Uni ts. Said plans may be 
disapproved by the Arc:hi tectural committee if 111 the reasonable 
opinion of the Architectural Conunitt�e the view of any Unit would 
be substantially impaired by the height, size and/or location of 
such planting or in any other manner. 'rh, A:rchi tect1.u;al 
Committee shall have the right to require any Owner to remove, 
trim, top or prune any tree or shrub Which in the reasonable 
belief of the Architectural ·committee i,ubstantially impai.:s the 
view from any Unit. In the event the Arehitectuxal committee 
fails to approve or disapprove any euch landscaping pl�ns witbin 
30 days after all documente and information r&gUested by the 
Architectural Committee have kleen :received by the Architectund 
Committee, the Owner i-equesting said approval m�y aubroit a 
written notice to the Architectural Coll\lt\ittee advising the same 
of its failure to act. If the Architectural Committee fails to 
approve or disapprove any such landscaping plane wj thin LS days 
after the receipt of said notice from such owner, said Land­ 
scaping plans shall be incontrovertibly daamed to be approved. 

6,4 Plan Revi'ew E'ees. All plans submitted to the Arch1 .. 
tectu:ni.l Committee pursuant to Paragraph 6.2 shall be accompanied 
by a nonrefundable cash fee of $200 ( subjlllct to incremental 
adjustment as provided herein) which may be used and expended by 
the Architectural Committee as it, in ita aole and absolute 
discretion, deems appropriate. The Architectural Coll\lnittee, in 
its sole and absolute discretion, may in each Cl\lendnr year 
following the calendar year in which this Decl&ration is 
recorded, i11erease said cash fee to an amo\lnt which shall not 
exceed the amount that was applicable in the immediately 
preceding calendar year by more than 10 percent. 

6.S Preliminary ApProval. Any owner proposing to conotru�t 
improvements requiring the prior t>.pprovtll of the Arehitflctural 
Committee may first apply to the Architectural Committee for 
preliminary approval by subml.ssion of. preliminary drawingfl of 
proposed improvements. The purpose of the p,:eliminary approvnl 
procedure is to allow an owner proposiog to make substantial 

.improvements an opportunity to obtain guidance concerning design 
considerations before expending substantial sums for plans and 
other ekhibits required to apply for final approval. Applica­ 
tions for preliminary approval shall be considered and disposed 
of as follows; 

6.5.1 Within 30 days after proper application for 
preliminary approval, the Architectural Committee shall consider 



5. 6 Vari ances . The Architectural Commi ti;ee may author-fas 
variances from compliance with any of the architectural pro .. 
visions of this Declaration, including, without limitation, 
restrictions upon height, size, floor area or placement of 
structures or improvements or other similar testrictio11s, whllln 
circumstances such aa topography, natural obatructiona, hard�hip, 
aesthetic or environmental considerations may require. Such 
variances may be evidenced in writing, muet be signed by at least 
three mernbe?;"S of the Architectural Committee, and shall become 
effective upon recordation in the Office of the County nacorder 
of San Diego County. If such variances are granted, no violation 
of the covenants, conditions and reatri�tions contained in this 
Declaration shall be deemed to have occurred with respect to the 
matter for which the variance waa granted. The granting of such 
a variance ahal l not operate to waive any of the terms and 
provisions of this Declaration for any purpose except af.l to the 
particular property and particular provision hereof' covered by 
the variance, nor shall it aff9ct in any way the owner's obliga• 
tion to comply with all governmental laws and regUlationa affect­ 
ing such Owner's use and i�provement of its Uni�, including, but 
not limited to, zoning ordinances and lot aetback lines or 
requirements imposed by The City, the California Coastal 
Commiasion or any other governmental authority. 

and .aet upon such request. The Architectural Committae shall 
grant the approval only 1£ the proposed impi-ovement, to the 
extent its nature ond ch�racte1•ietics are shown by the applicll­ 
tion, would be entitled to a final approval on the basis of a 
full and complete application. In tlle event the Architectural 
Cornrni ttee fails to approve or disapprove any such preliminary 
plans within 30 Qays after all documents and information 
requested by the Architectural committee have been received by 
it, the Owner req1.1esting said approval may submit a written 
notice to the Architectural Committee advising the same of its 
failure to act. If the Architectural Committee fails to approve 
or disapprove any sucn preliminary plans within 15 days after the 
receipt of said notiee from such owner, said preliminary plane 
shall be incontrovertibly deemed approved. In granting pr 
denying approval, the Architectural Committee may give the 
applicant directions concerning the fot:m and substance of the 
final application for approval es it may deem proper or desirable 
for the guidance 0£ the applicant. 

6.5.2 The giving of any �rel1mina�y apptQVnl shall not 
affect the right of the Architectural COll\ll\ittee to in good faith 
deny approval of any final plans which are in �ubatantial con• 
formi ty w:i th the approved preliminary plane, 

6. 5. 3 In no event shall any preliminary approval be 
deemed to be an approval authorizing construction of the subject 
improvement, 

l ,·· 
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6.8.4 If, upon the expiration of 30 aaya from the date 
"£ such notification of noncompliance, the Owner shall have 
failed to remedy such noncompliance, the Architectural Committee 
ahall notify the Board of DirectorE in writing of euch failure. 
After affording such owner proper notice and hearing, the Board 
of Directors shall determine whether there is Ii nonc:cmpliance 
and, if ao, the nature thereof and the estimated cost of 

6.8.3 Within 30 days after such notification of 
completion, the Architectural Committee or it11 duly authorized 
repreaentB.tive, may inspect auch improvement. If the Architec­ 
tural Committee finds that such work was not done in substantial 
compliance with the approved plans, it shall notify the Owner in 
writing of such noncompliance within such 30-day period, specify­ 
ing the particulars of noncompliance, and shall require the Owner 
to remedy the same. 

6 .. 7 Additional Requirements. 'Xhe applica";ion by an Owner 
for review and approval by the Architectural committee of any 
proposals, plans or other submittals by such Owner shall in no 
way be deemed to be satisfaction of compliance with any appli­ 
cable statute, ordinance, governmental rule or regulation or 
public utility requirement· (hereiMfter collectively referred to 
as ttadditional requirements"). Provided, however, if the addi­ 
tional requirements are less restrictive than the provisions of 
this Declaration, the provisions of thia Declaration shall 
nonetheless apply. 

(j . 
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6.8 Inspection; Correction of Defects. Inspection o! work 
and correction of defects therein shall proceed as follows: 

6.8.l The Architectural Committee or its duly author· ized representative may reasonably anter onto any Unit, from time 
to time, during the course of construction of any improvements or 
installation of any landscaping thereon for the purpose 0£ 
inspecting such construction and/or installation. If the Archi­ 
tectural Committee deteTIT1ines that such construction and/or 
installation is not being done in substantial compliance with the 
approved plans, it shall notify the Owner of the subject Unit 0£ 
such noncompliance. The Architectural Committee may not, 
however, enter into a dwelling on a Unit Without obtaining the 
prior permission of the owner or occupant of auch Unit; provided, 
however, that such prior permission shall not be unreasonably 
withheld and shall be given for entry by the Architectural 
Committee during the daylight hours within 30 days after such 
work ia completed. 

6.8.2 Immediately upon the completion of any work for 
which approved plans, specifications, plats or scbemes are 
required under this Article, the owner shall give written notice 
of completion to the Architectural Committee. 
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correcting or removi.ag the same. If a non<;ompliance eicists, the owner ahall remedy or remove the same within a period oi not more 
than 30 days from the date of announcement of the Board 
Directors' ruling. If the OWner does not comply with the Board 
o� Directors' ruling Within such period, the Board of Directors, 
at its option, may either remove. the noncomplying improvement or 
remedy the noncompliance, and the owner shall rei1roburse the 
Association, upon demand, for all expenses incurred in connection 
therewith. If such expenses are not proll\)tly repaid by the Owner 
to the Association, the Board of Directors may levy a special 
assessment against such owner for reimbursement. 

6.ll Right to Emeloy Consulta�ts. The memb�ra cf the 
Architectural committee shall i;ecei ve no compensation for 
services rendered, other than reir4\bure:ement by the Association 
for expenses incurred by them in the performance of their duties 
hereunder; however, members that have boen appointed by Developer 
may be compensated for such services by Developer. The 
Architectural Committee shall have the right to hire any engineer 
or other consultant the opinion of which the Architectural 
Committee deems necessarJ in connection with its review of any 
plans submitted by any owner and such Owner shall be liable for 
payment of such engineer and.for consultant1 e fee. 

6.12 timi tations on Liability. Neither De-veloper or the 
�rchitectural Committee, nor any metllber or r�presentative 
thereof, shall be liable to the Association, or to an owner, fer 
any loss, damage or injury arising out of, or in any wa.y con­ 
nected with, the perfomance of the Architectural Commit.tee' a 
duties hereunder, including Without limitation, the execution of 

6,8_5 If for any reason the Architectural Committee 
fails to notify the Owner of any noncompliance within 30 days 
after receipt of said written notice of completion from the 
owner, the work of improvement shall be deemed to be in accor­ 
dance with aaid approved plans. 

6. 9 Interpretation. All questions of interpretation or 
construction of any of the t�rms or conditions herein shall bs 
resolved by the Architectural committee, and its decision shall 
be final, binding and conclusive on all of the parties affected. 

6. 10 Nonprecedence of Each ApProval. The appi:oval of the 
Architectural Committee of any proponals, plans, specifications, 
drawings, plats or ·schemes for any work done or propQs,;id or in 
connection with any other matter requiring the approval or 
consent of the Architectural Committee, shall not be deemed to 
constitute a waiver o! any right to withhold approval or consent 
as to any similar proposals, plans, specifications, drawings, 
plats, schemes or any other matter subsequently or additionally 
submitted for approval or consent. 

3 ... 1111,l, •• 
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6 .14 Enforcement. In the event of a violation of any of 
the provisions of this Article 6 by any owner including, ��thout 
limitation, failure of any Owner to corn�ly with a written direc­ 
tive or order from the Architectural Committee, the Architectural 
Committee shall have the right and authority to perform the 
subject matter of such directive including, if neceaaary, the 
right to enter upon the Unit where a violation of these :restric• 
tions exists, and the cost of such p&rfarmance sball be charged 
to the Owner of the l.Jnit in question, Such costs shall be due 
within five daya after receipt of written demand therefor, and 
shall bear interest at the rate of lO percent per annum com­ 
mencing on the sixth day after receipt of such written demand 
until paid. Said costs may be recovered by the Architectural 
Committee, together with such interest and reasonable attorneys' 
fees and costs, in an action at law against such Owner. As an 
al t.ernative to correcting such violation and charging the owner 
for the costs of such correction, the Architectu�al Committee may 
take any other appropriate action at law er equity, including 
recoll\Illending to the Board of Directors t.�&t a monetary penalty be 
imposed upon a noncomplying Owner pursuant to this Declaration. 

the estoppel certificate descdbed in Paragraph 6.13 unless due 
to the willful misconduct or bad faith of the Architectural 
Committee.. The Architectural Committee shall. not be responsible 
for reviewing, nor shall its approval of any plan or design be 
deemed approval of, any plan or design from the standpoint of 
structutal safety or conformance with building or other codes. 
Neither Developer, the Association, nor the Architectural 
Committee makes any representations whatsoever concerning the 
view, if any, that a particular Unit, or the dwelling or any 
other improvements constructed thei-eon, wUl enjoy by reason of 
this Declaration, any of the Architectural Colt!ll\ittee Guidelines, 
or any action of the Architectural Committee. 

6.13 Eato:epel Certificate. Within 30 days after written 
demand is delivered to the Archite¢tural Committee by an OwMr, 
and upon payment to the Association of a reasonable fee (as fixed 
from time to time by the Association), the Architectu:ral 
Committee shall deliver to such Owner an estoppel certificate, 
executed and acknowledged by any two of its members, certifying, 
with respect to any Unit of a.aid owner that as of the date 
thereof either: ( i) all improvements made and other work done 
thereupon or within aaid Unit comply with thio Declaration, or 
(ii) such improvements or work. do not so comply in which event 
the certificate shall also identify the noncomplying improvements 
or work and set forth with pax:-ticular!ty the basis 0£ such 
noncompliance. An'/ Owner (anti. ita succt:ssors) shall be entitled 
to rely on said certii"icate with respect to the matters thet"ein 
aet forth. 
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6.15 Architectural Committee Guidelines. The Architectural 
Committee may, from time to time, and at its sole discretion, 
adopt, amend and repeal, by majotity vote, rules, regulations and 
guidelinee to be known as "Architectural Committee Guidelines.� 
The Architectural Committee Guidelines may interpret .and imple• 
ment the provisions of this Article by setting forth the stan­ 
dards and procedures for Architectural Committee review and 
guidelines for architectural design, placement of buildings, 
landscaping, color schemes, exterior finishes and materials and 
similar features which are recommended for use in the Project; 
provided, however, the Architectural Committee& Guidelines shall 
�ot be in derogation of the minimum standards required by this 
Declaration, the Muter Plan or any approvals aps,licable to the 
Project that have been granted b7 the California Coastal 
commission. 

7 .1 Authorization . to t.evy Assessments. The Board of 
Directors has and shall have the right and power to make, from 
time to time, reasonable assessments upon the Unit& to meet 
anticipated authorized expenditures of the Association and to 
change from time to time the amount, installments and/or fre­ 
quency of payment of assessments. If the Asaociation aeguir'ls 
any Project Common Area or personal property, such expenditures 
shall include the establishment of an adequate x-eserv� fund for 
the maintenance, re�air and replacement of all lrnprovemants 
located on the Project common Area and all peraor.al property 
owned by the Association, 

7 .1 . l No increase or decrease in the amount of such 
reasonable assessments for anticipated authorized expenditures of 
the Aaaociation in any one fiscal year of the Association which 
e�cee�e 20 percent of the regular assessment f�r the immediately 
preceding fiscal year may be made wi thcu t the vote 1>r writ ten 
ballot 0£ ( i) the Owners entitled to exercise a !llajority of the 
total voting power 'in each of the two voting classes as provided 
in the Article of the Bylaws entitled "voting Righta,11 or (ii) 
upon cessation of· one of the two vot:lng classes, the Owners 
entitled to exercise a majority of the total voting power in the 
remaining voting claas, provided that such vote or written ballot 
shall include the vot!:}s of a majority of the Owners other than 
Developer. T:he foregoing limitation does not apply to assessment 
increases in the case of an 11emergency :dtuation." An 11eroergency 
situation 11 is any one · of the following: ( i) an extraordinary 
expense required by an oi·der of a court, (ii) an extraordinary 
expense necessary to repair or maintain the Project or any part 
of it for which the Association is responsible, whore a threat t� 
personal safety on the property is '.liscovered, or (iii) an 

t . 
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7 .2 Special Assessments. The Board of Directors may also 
levy and collect special asl\Jessment( s) for capital improvements 
or other purposes in the same manner ae: regular assessments are 
levied and collected as described in Paragraph 7. l. The an1ount 
of any such special assessment, together with any late payment 
penalty and interest incurred pursuant to this article, coats and 
reasonable attorneys' fees in the event enforcement is commenced, 
shall be and become a lien upon any Unit in the same manner as 
regular ae seaeraentrs become a lien. 

7. 2 .• 1 Provided, however, no such special assessment 
exceeding, in the aggregate, 5 percent of the budgeted gross 
l'Ul.penaes of the Aasociation for the then current fiscal year of 
the Association may be levied.without the vote or. written ballot 
of (i) the Owners entitled. to exercise a majority of the total 
voting power in each of the two voting classes as provided in the 
Article of the Bylaws entitled 11Voting Rights, 1 or (ii) upon 
cessation of one of the two voting classes, the Owners entitled 
to e�erciae a majority of the total voting power in the remaining 
voting c Lass , provided that such vote or writtnn ballot shall 
include the votes of a majority of the Owners l')ther than 
Developer. The foregoing limitation does not apply to special 
assessment increases in the case of an "emergency situation, tt 

e&traordinary expense necessary to repair or maintain the Project 
or any part 0£ it for which the Association h responsible and 
that could not have bean reasonably foreseen by the Board of 
Directors in preparing and distriputing the annual budget as described in that eertain Article of the Bylaws entitled 
11Aasociation Records and Repr>rts; Inspection. 11 Prior to the 
imposition or collection of such an increased assessment in the 
case of an 11emergency situation11 under this paragraph, the Boe.rd 
of Directors shall pass a resolution containing written findings 
as to the necessity of the extraordinary expense involved and why 
the eKpense was not or could not have been reasonably foreseen in 
the budgeting process, and such resolution will. be distributed to 
the Members with the notice of such assessment, as is required by 
Ji'aragraph 7 .1. 2 hereinbelow. Each Owner shall be assessed 
separately for a share of such anticipated authorized expendi­ 
tures, which share shall be levied against each Owner aceording 
to the ratio of the number of Units owned by the OWnar assessed 
to the total number of Units subject to assessment. 

7 .1. 2 Separate written notices of the maki"ng of such 
assessment ( including in such notice the amount thereof and the 
frequency of payment) shall be deposited into the United States 
mail, postage prepaid, directed to the attention of each owner, 
bearing the address of the Unit owned by such owner (or such 
other address to which such Owner shall have directed the 
Association to deliver such notice), at least 60 days prior to 
the beginning of a fiscal year. 

1· . 
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7.3.2 In addition to the late payment penalty 
described above, each owner shall pay to the Association (i) the 
amount of reaoonable attorneys• fees, court �osts and other costs 
incurred by the Association in connection with the creation 
and/or foreclosure of a lien for delinqUent regular or special 
assessments and (ii) int'.'reat on any delinquent regular or 
apeci.;t assessments, reasonable costs incu;:red in collecting a 
delinquent assessment (and/or foreclosing an assessment lien), 
including reasonable attoi:-neys I fees, at an annual percentage 
rate of 10 percent computed from 30 days after the delinquent 
assessment became due. 

which haa been defined hereinabove. Prior to the imposition or 
collection of such an increased special assessment in the casa of 
an 11emergency si t'..lation" under this paragraph, the Board of 
Directors shall pass a resolution containing written findings as 
to the neceasi ty of the extt:aordinary expense involved and why 
the expense was not or could not have been reasonably foreseen in the budgeting procesa, and such resolution will be distributed to 
the Members with the notice of such special assessment, as is 
i·eqUired. by this Paragraph 7. z. 

7. 2. 2 The provi eions of :Paragraph 7. 2 .1 shall not 
apply to special aasessment(s) levied (i) for repair, or the 
like, described in the Article entitled 11Destruc:tion; Insurance11 

or (ii) to address emergency situatione. 

7, 3 Late Charges and Other Costs. If the Association does 
not receive an Owner's payment of the entire amount of a regular 
or special assessment imposed upon the Owner' a Unit pursuant to 
this article within 15 days after- the due date thereof, a late 
payment penalty by way of liquidated damages shall be immediately 
due from such Owner. Each of the owners recognizes and 
acknowledges that the late payment of an assessment will cause 
the Association to incur additional costs and expenses in connec­ 
tion with its management, control, maintenance, architectural 
control and preservation of the Project and that it is extremely 
difficult and impractic�l to ascertain the extent Qf such 
damages. Accordingly, each Owner shall pay to the Association a 
late payment penalty in an amount equal to 10 percent of the 
delinquent assessment or .$10, whichever is greater. 

7.3.l No late payment penalty may be impose� more th�n 
once for delinquency of th� same payment; however, the imposition 
of a late payment penalty on any delinquent payment shall :1ot eliminate nor supersede Late payment penalties imposed on prior 
delinquent payments. Acceptance of any late pai�ent penalty by 
the Association shall neith�� constitute a waiver of such owner's 
default with respect to the .ate payment, nor prevent the Associ� 
ation from exercising any of its other rights and remedies 
hereunder or at law. 

{:- 
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7. 4 Commencement and J?ament of Assessments. Regular 
assessments shall commence as to all Uni ts in the Property upon 
the fir$t day of the first calendar month following the earlier 
to occur of (i) the closing of the first sale of a Unit in the 
Property to an O\itner other than Developer or a Suilder or (ii) 
the first occupancy of a Unit in the Property under a lease or 
rental or occupancy agreement, whether oral or written, but 
excluding any lease or rental of a Unit for model home display or 
sales office purposes only. As to any portion of the AnneKation 
Property which is thereafter annexed into the Project pursuant to 
a Declaration of Annexation and Restrictions, the :r-egular 
assesamenta shall commence as to all of the Units in such portion 
upon the first day of the first calendar month following the 
earlier to occur of ( i) the closing of the first sale of a Unit 
in such portion to an owner other than Developer or a Builder or 
(ii) the first occupancy of a Unit in such portion under a lease 
or rental or occupancy agreement, whether oral or written, but 
eKcluding any lease or rental of a Unit for model home display or 
sales office purposes only; provided, however, that the regular 
assessments against any such portion rnay c:ommence sooner as 
specifically set forth in the Article of this Declaration 
entitled "Annexation. 11 

7.4.l Until such time as the Board of Directors shall 
change the same pursuant to Paragraph 7,1, such assessments sh�ll 
be due and payable monthly on the first day of each calendar 
month of each fiscal year. 

7.4.2 Developer and each Builder, as an owner, shall 
be absolutely liable for the monthly installment of any 
assessment, and any special assessment, constituting a lien on 
any Unit owned by such person e.nd accruing prior to the 
conveyance thereof by such person. 

7.5 Foreclosure 0£ Assessment Lien on Unit. Any assessment 
made in accordance with this Declaration shall be a debt of the 
owner of a Unit from the time the assessment is due. At e.ny time 
after any assessments levied by the Board of Directors affecting 
any Unit have become delinquent, the Board of Directors may file 
for recording in the Office of the County Recorder of San Diego 
County a notice of delinquency as to such Unit, which notii;:e 
ahall state (i) all amounts which have bacome delinquent· with 
respect to such Unit and the costs (including attorneys I fees) , 
!.ate payment penal ties and interest which have accrued thereon, 
(ii) the amount of any assessments relating to such Unit which is 
due and payable although not delinquent, (iii} a descriptiot1 of 
the Unit with respect to which the delinquent assessments are 
owed, (iv) the name of the record or reputed record Owner of such 
Unit, (v) the name and. address of the trustee authorized by the 
Association to enforce the lien by sale and (vi) such other 
information as may then be rec;tuired by law. Such notice shall be 
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7. 6 Subordination to Lien of E'i rat Mortgage. The lien of 
the aaaessJJtents provided for herein shall be aubordinate tQ the 
lien of any first Mortgage given for value, all as herein set 
forth. Sale or transfer of any Unit shall not affect the assess­ 
ment lien. However, the sale or transfer of any Unit pursuant to 
judicial or nonjudicial foreclosure of a first l�ortgage (but 

7.5.2 In the event the delinquent assessments and all 
other assessments which have become due and payable with respect 
to a Unit, together with all costs ( including attorneys' fees), 
interest and late payment penalties which have accrued on such 
amounts, are fully paid or otherwise satisfied prior to the 
completion of any sale held to foreclose the lien provided for in 
this article, the Board of Direetora shall racord a further 
notice, similarly signed, stating the satisfaction and releasing 
of such lien. 

. ' 
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7, S .3 Each aasessment lien may be £<:1reclosed as, and 
in the same manner as, the foreclosure of a mortgage or deed of 
trust upon real property under the laws of the State of 
California, or may be enforced by sale pursuant to Sections 2924, 
2924(b), 2924(c) and 1367 of the California Civil code, and to 
that end a power of aale is hereby conferred upon the Board of 
Directors. The Board of Directors, acting on behal.f of the 
owners, shall have the power to bid !or the Unit at a foreclosure 
sale, and to acquire and hold, lease, mortgage and convey the 
same. Suit to recover a money judgment for unpaid aasesall\ents, 
rent, attorneys• feer; and late payment penalties shall be ma Ln­ 
tainable without foreclosing or waiving the lien securing the 
same, 

signed by the President or Vice President and Secretary or 
Assistant Secretary of the Association. 

7,5,l 111\1\\ediately upon recording of any notice of 
delinquency pursuant to Paragraph 7. 5 above, the amounts delin· 
quent, as set forth in such notice, together ·with the costs 
(including attorneys' fees), interest and late payment penalties 
accruing thereon, shall be and become a lien upon the Unit 
deacJ:'ibed therein, which lien shall also secure all other pay­ 
ments and/or assessments which sball become due and payable with 
respect to said Unit following such recording, and all costs 
( including attorneys' f�es), interest and late payment penal ties 
accruing thereon. Said lien shall continue until the same has 

.been released by the Board or Directors as herein pro"Vided. When 
a notice of assessment has been recorded, such aesessmer.t shall 
constitute a lien on each respective Unit prior and superior to 
all other liens, · except ( i) all taxes, bonds, assessments and 
other levies which, by law, would be auperior thereto and (H} 
the lien or charge of any first Mortgage of record and. given for 
value. 
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ARTICLE 8 
Destruction; Insurance 

a·.1 Hazard Insurance. The Board of .Directors shall )teep 
insured again$t Loss by perils under a multi-peril policy(ies) of 
hazard insurance ( i) all buildings, if any, and other insurable 
improvementa Located on any Project Common Area ;ind { H) all 
fixtu·res, building service equipment, common personal property 

7. 7 Certificate Regarding Status of Payment. The B�ard of 
Directors shall furnish, or cause an appropriate officer of the 
Association to furnish, upon demand by any person, a certificate 
signed by an officer of the Association setting forth Whether the 
assessments on a specified. Unit have been paid. A properly 
executed certificate of the Association as to the statue of 
assessments on a Unit is binding upon the Association as of the 
date of ita issuance. 
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7. a No E>temetion frot11 Assessment. No Owner may exempt 
itself from peraonal liability for assessment levied by the Board 
of Directors, nor release the Unit owned by it from the liens and 
charges hereof by waiver of the use or enjoyment of any of its 
rights hereunder or by abandonment of its Unit. 

7.9 No Offsets. No offsets against any aeaeasments will be 
permitted for any reasons, including, without limitation, a claim 
that the Association is not properly exercising its duties. 

7.10 subsid� Agreement. Developer may enter into a written 
subaidy agreement with the Association under which Developer may 
subeidize a portion of the operating common expenses of the 
Aasociation f�r a reasonable period of time. Any such agreement 
will be subject to the apprQval of the DRE and, if requi�ed, of 
the VA. 

excluding a transfer or conveyance in lieu of foreclosure) shall 
extinguish i;he lien of such asses&ments as to payments which 
became due prior to such sale or ti:-ansfet, No sale or tranefer 
shall. relieve such Unit from lien rights for any assessments 
thereafter becoming due.· Where the Mortgagee of a first Mortgage 
of record, or other purchaser of a Unit, obtains titl!l! to tho 
same as a result of foreclosure of the first Mortgage (but 
excluding a transfer or conveyance in lie� of forectosure), such 
acquirer of title, its successors and assigns, shall not be 
liable for the share of the colllltlon 8Kpenses or assessments by the 
Board of Directors chargeable to such Unit which became due prior 
to the acquisition of title to such Unit by such acquirer. such 
unpaid share of common expenses or assessments, however, shall be 
L"eallocated among the OWnera of all of the Units, including such 
acquirer, its succeesors and assigns. 
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and supplies owned by the Association, under one master e>i:tended 
coverage hazard policy(ies) £or the benefit of all Owners. The amount of coveraqe of such insurance shall be not less than 100 
percent of the insurable value (based on then current replacement 
cost) of said buildings and improvements and fair market value of 
personal property as determined annually by an insurance carrier 
selected by the Soard of Directors. The name of the insured 
under each pol1c7 of such in�urance shall be substantially 11The 
R.osaLena Owners Association, Inc., a California nonprofit 
corporation, for use and benefit of individual owners, 11 followed, 
if desired by either the Association or the insurance carrier(s}, 
by the designation of the owners. Authority to adjust losses 
covered by the Association1s policy(ies) shall be vested in the 
Board of Directors, and the Board of Directors is heraby 
irrevocably appointed as the attorney-in-fact for every owner for 
this purpose. Insurance ·proceeds shall ba payable directly to 
the Association for the use and benefit of the Owners and the 
Mortgagee a, as their interests may appear. The premiums for such 
policy shall be paid as a common expense by the Association. 

8.1.1 Copies of all such insurance policies (or 
cartiticatea thereof showing the premiums theJ:"eon to have been 
paid) shall be retained by the Association and open for inspec­ 
tion by owners at any reasonable time( s). All such insurance 
policies ahall (i) provide that they shall not be raducihle or 
canceLlable by the insurer, without firat giving ten days' prior 
notice in writing to the Association and all first Mortqagees, 
(ii) contain a waiver of subrogation by the insurar{a) against 
the Association, Board of Directors and Owners, (iii) contain or 
have attached thereto a standard loss payable clause or endorse• 
ment {customat:ily used by private institutional lenders in the 
county in which the Project is located) in favor of the Associa­ 
tion as trustee for each OWner and each Mortgagee, (iv) contain 
or have attached thereto a standard mortgage clause or endorse• 
ment naming as 11rnortgagee" either the Federal National Mo:>:tgage 
Association or the servicera for the Mortgages hald by the F<11derd Nat1onal Mortgage Association and (v) contain or have 
attached thereto such other endorsement( s) and/or provide sttch 
other insurance coverage(s) as such first Mortgagees may require 
to fully protect their interests, to the extent obtainable, 
including, in the case of the hazard insurance policy, (a) an 
Agreed Amount and Inflation Guard Endorsement, and (b) any 
construction code endorsements ( such as the Demolition Cost 
En4orsement, Contingent Liability From Operation of Building Laws 
Endorsement and the Increased Coat of Construction Endorsement) 
if there ie a construction eeee provision that requires changes 
to undamaged portions of the buildings even when only part <>f any 
P:i:oject common Area is destroyed by an insured hazard. 

8.l.2 Said multi•peril policy(iea) of hazard insurance 
shall be issued by an insurance carrier which (i) has a financial 






































































