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restrictions under state and federal law on the age of occupants in senior 
housing or housing for older persons shall not be construed as restrictions 
based on familial status. 
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ARTICLES OF INCORPORATION 
OF 

THE ROSALENA OWNERS' 
ASSOCIATION, INC. 

ARTICLE 1 

The name of this corporation is THE ROSALENA OWNERS' 
ASSOCIATION, INC. (hereinafter referred to as the "Association"}. 

ARTICLE 2 

A. This corporation is a nonprofit m�tual benefit corpora­ 
tion organized under the Nonprofit Mutual Benefit Corporation 
Law. The purpose of this corporation is to engage in any lawful 
act or activity for which a corporation may be organized under 
such law. 

B. The specific and primary purposes of the Association is 
to ( i) act as a "management body" .for the preservation, 
maintenance, improvement and architectural control of a 
residential planned development project known as RosaLena of 
Batiqui tos ("the Project") located in t ne City of Carlsbad, 
County of San Diego, State of California, (ii) promote the 
heal th, s a f e t y arid welfare of all of its rnercbe r s and (iii) 
exercise all of the powers and privileges and perform all of the 
du t i e s arid ob Li q a t i on s of the As s c c i a t i or; as set forth in the 
Declaration of Covenants, Conditions and Restrictions for 
RosaLena of Batiqui tos ( the "Declaration") recorded or to be 
recorded in the Office of the County Recorder of San Diego 
County, California. The Association shall not, except to an 
insubstantial degree, engage in any activities or. exercise any 
powers that are not in furtherance of the specific and primary 
purposes of the Association. 

C. The Association may also exercise the powers granted to 
a nonprofit mutual benefit corporation enumerated in Section 7140 
of the California Corporations Code, except as exp=essly�limited 
by the Declaration, the Bylaws of the Association or these 
Articles of Incorporation. In addition, the Association may 
exercise the powers granted to an association by Section 374 of 
the California Code of Civil Procedure and the powers granted to 
an association in the Davis-Stirling Co��on Interest Development 
Act (Califor:'.ia Civil Code Section 1350, et. seq.). 

\ 
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ARTICLE 3 

The name and address in the State of California of the 
corporation's initial agent for service of process are: 

Donald F. Sammis 
2650 Camino del Rio North 
Suite 100 
San Diego, California 92108 

ARTICLE 4 
The names and addresses of the persons who are appointed to 

act as the first directors of the Association are: 

Name 

Donald F. Sammis 

Roger D. Ande r s o n 

Edward A. 'Mendi s 

Fernanda Samr.1i s 

Michel Barton 

Address 

2650 Camino del Rio North 
Suite 100 
San Diego, California 92108 

2650 Camino del Rio North 
Suite 100 
San Diego, California 92108 

2650 Camino del Rio North 
Suite 100 
San Diego, California 92108 

2650 Camino del Rio North 
Suite 100 
San Diego, California 92108 

2650 Camino del Rio North 
Suite 100 
San Diego, California 92108 

ARTICLE 5 

As used in these Articles of Incorporation, "Developer" 
shall mean the subdivider of the Project and any successor in 
interest of the subdivider. 

ARTICLE 6 

The classes of membership and the voting and other 
and privileges of members of the Association shall be 
forth in the Bylaws of the Association and the Declaration. 

rights 
as set 
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On the dissolution or 
assets of the Association 
for payment, of a 11 debts 
shall be distributed to 

ARTICLE 7 

winding up of the Association, the 
remaining after payment, or provision 
and liabilities of t.he Association, 
the members of the Association in 

accordance with their respective rights and interests therein. 

ARTICLE 8 

Amendments to these Articles of Incorporation may only be 
adopted by a vote of a majority of the directors of the Associa­ 
tion and ( i) by a vote or written ballot of members of the 
Association entitled to exercise a majority of the voting power 
in each of the two voting classes of the Association or (ii) upon 
cessation of one of the two voting classes, by a vote or written 
ballot of mem;:iers entitled to exercise a majority of the voting 
powe� in the remaining voting class, provided that said vote or 
written ballot shall include a majority of the votes that can be 
cast by members other than Developer. Amendments shall be 
reflected in the book containing the original Articles of 
Incorporation. Upon the adoption of an arnen��ent, the secretary 
of the Association shall file a certificate of amendment or 
restated Articles of Incorporation pursuant to California 
Corporations Code se.ction 7814 or 7819, as applicable. 

IN WITNESS 
porator(s) of 
hereinabove as 
executed these 
1988. 

WP.SRSOF, the undersigned, constituting the incor­ 
the Association and being the persons named 
the first directors of the Association, have 
Articles of I ncorpora ti on this 31 day of May, 
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I hereby declare that I am the person who executed the 
foregoing Articles of Incorporation of The RosaLena Owners' 
Association, Inc., which execution is my act and deed. 

1988, at San Diego, 

Lt� �. Sas Donald F. 

day of May, 

t:;;. PR 

31 this on Executed 
California. 

I hereby declare that I am the person who executed the 
foregoing Articles of Incorporation of The RosaLena Owners' 
Association, Inc., which execution is my act and deed. 

Executed on this 
California. 

31 day of May, 1983, at San Diego, 

k�.L.-r- 
Roger D. Anderson 

I hereby dee l are that I am the person who executed the 
foregoing Articles of Incorporation of The RosaLena Owners' 
Association, Inc., which execution is my act and deed. 

Executed on this 
California. 

31 day of May, 1988, at 

bc:2 
Edward A. Mendi s 

San Diego, 

I hereby declare that I am the person who executed the 
foregoing Articles of Incorporation of The RosaLena Owners' 
Association, Inc., which execution is my act and deed. 

Executed on this 
California. 

31 day of May, 1938, at San Diego, 

( -) d iu.\) . 
t ;> Q ()L} � t la l ��Vyvc:,'-----'---­ 

Fe rnanda Sa::nmi s 

I hereby declare that I am the person who executed the 
foregoing Articles of Incorporation of The RosaLena Owners' 
Association, Inc., which execution is my act. and deed. 

Executed on this 
California. 

31 day�o, 

�c •• e.1. B�� 
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State 
cgfitornia 
OFFICE OF THE SECRETARY OF STATE ----------· 

L n1ARCI1 FON(; EU. Sccretarv of State of the State . ; - 
of California, hereby certify: 

That the annexed transcript wus prepared by and in this 
office from the record on file, of which it purports to be a 
copy, and that it is full, true and correct. 

1 
J 

i-: \\.ITSESS \1.-HEREOF, I execute 
this certilicute and affix the Great 
Se�d (Jf th· State of California this 

JUN O 2 1988 

·;r �;;, ·c f:" _ _1q� (.:!. ;,·,3 . fl!:·; 4. "I'\ 

,.,.,,. � ". . t t I '\ ' -, ,• vs > °': ./\ �I A t t ( ... ,' ' • • ' ' i. :,i 
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ROSALENA OWNERS' ASSOCIATION, INC. 

Certificate of Secretary 

The undersigned, being the secretary of RosaLena Owners' 
Association, Inc., a California no np r o f i t; mutual benefit 
corpora ti on ("the Association"), does hereby certify that: 

l. Batiquitos Bluff, a Ca Li f o rn i a limited p a r t ne r sh i p . .i s 
the sole Member, as of the date hereinbelow set f o r t.h , of the 
Association; and 

2. The f o r e qo i r.q 3ylaws, c omp r i si n q 28 p a q e s . constitute 
the Bylaws of the Association as duly adopted by the sole Membe::­ 
of the Association by written ballot dated June 3, 1988. 

IN WITNESS ��ZRSOf, 
Certification t n i s 

the undersigned has execu�ed t�is 
1998. 

/ ' 
=. .• ...- -,,.,..-- .,,.,...---; """. 

. ·- ' / ------ -,,I'/-------�-'., �-·--- -- --···- 
.,,---- 

Secretary of ?osaLena 
o·wn er s I l\ 3 s O :� i u. ti O !"1, : r: (: · 

c a y c z 

- 1- 



) 
) 
) 
) 
) 
) 
) Space ALove Fo r Re c o r d=r ' :� Use 

DECLARATION ClF ANNEXATION A.ND R.·�STRICTIONS 

[Nar.e_of_:.:;9·;�_:_::,p<:r; <"Developer"), :-::�x:es this Declaration of 

A:1i,e:{3':1on and Re s t r ic tr c n s ( "this De c La r a t i ori of Anrie x a t i cri '") er. 

A. t.o :.he orovisions cf the 11D<3clar2-ticci ,.., 

Condi ::.0:1::: Re s t : i :: t .i o : : s for of 

Ba:-.1qui:.os·· in t>.e Offic� of tl,� County Recorder of Sa,. 
a:.:.; 

ti1e 1n 

hereto 

d�fined 
a:-.tach�d 

Proje.::: 

Exh:.bit 1 

the 

198:3, Fi le/Page ;,io. 88- _ 

in desc:::ibed rea � 

Ar.r.ex a b l e 

o . t r.e Ar.n e x a c i e ?rcper:.y . ,.� - ,.-, ...;.. ... _,,..,, 

�es:.�ist�cns of the Ceclara:1on shall 

t:,.,..-.-....; o.-� . '-' .J _ ........... 



No am,�ncr:!P::.t. a dd r t i c.n . c h anqc or de l e t i on in this De c La r a t io n of 

An r.e x at 1 c· ,1 s 1 . a : l =· e c e em e d to aff�ct the provisions of the 

s e r v i t.udes tc be cr. i f o rm Ly app l i c ac l e to c1.i.l po r t.i c n s of -:::-:e 

?roJ,�:t, in:l'.1::::·_:-1(; :.:10se po r t i cn s ac.ied t.he r e to by ar.n e x a t i on . 

1. 

;. . 1 TI'.i s De c La r a t i ori o: Anne x a t i ori is .i s s u e d in 

c c.r.r.Li a nc e w i th �::1,� Declaration. 

1 r c c o r di +::.c..on of this of 
::.. n r,.� ,: . , ice of the Recorder 0£ the CO\.,:--.�y of Sar: 

Di e c c. 
be c on.e a c c ornpl i she J and all cf t h e i nc i de r- t s of the ar.ne x a+i o-i of 

said p r o pe rt y . a s :;r.:. f c r t h ir. t.h e !)e-::la::-,H.ion, s h a Ll, re in f•.111 

fc�ce an� e�fect . 

..., 
..:.. 

:::.�::.tions a�d =�str:c�:cns of t�e Declaration 

a s s e s srne r t s in Art:cle .- O � the GE< La r a t i o r; 

sn a :.1 



D cc L:1 t: a t; 1 c :1 e :1 t i t l e d " As s e s s men ts . " ] 

--------- --- ------·---- 

follows: -·----------- �-- --- 

3. ! N':'E:R?S: �'.:' A":: I ON: �'.:l::.-ds, t.e rrn s and phrases used hc r e i n 

and i:1 th� Declara:1on shalirhave the medning ascribed t�ereto i� 
t.he De c La r a t i o n . 

Je,.1el.c)pe:-- h a s e x e c u t e d th1.s De c La r a t i o n of Ann e x a t i on at San 
D1e:;o, ca:.1·'0r:11a, 0.1 

l O c ::: 0 . J :: .... � ;'. : C) J .' - ... 1 
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SUBORDINATION TO DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR 

ROSALENA OF BATIQUITOS 

FOR GOOD, VALUABLE AND ADEQUATE CONSIDERATION, receipt of 
which is hereby acknowledged, Bank of America National Trust 
and Savings Bank, a National Banking Association, as beneficiary 
under that certain deed of trust and assignment of rents recorded 
June 25, 1987, at File/Page No. 87-355744, Official Records of 
San Diego County, California, hereby consents to the recordation 
of, and subordinates the lien and charge of said deed of trust 
and assignment of rents to, the foregoing Declaration of 
Covenants, Concitions and Restrictions for RosaLena of Batiquitos. 

Dated: 
June 
Mav 3 1988. - __ , 

Bank of America National Trust 
and Savings Bank, a National 
Banking Association 

STATE OF CA:...I FOF:....'H.:\ 
SS 

COUNTY OF S)...1.� D: ZGO 

On Ju:-:e : , 1988, before me, t he unde r s i cned , a 
Notary ?�b:ic i:1 and for said coun cy and State, personally 
appeared :-'2:'.< :::. ':'c.:-"',.;ecl.:e:' .!£ �- ·.�:-c::.2.e·, , pe r s c na Ll.y known to me 
(or proved to me en the basis of satisfactory evic.ence) to be 
the \1:..ce ?:<>-S:..der-,·...s of Bank of Arner ica Na tiona:.. Trust. and 
Savings Bank, a National Banking Association, anc acknowledged 
to me that they a:-e the pe.::-sons who executed t.he within instrument 
as 'h.2e ?:'es!.:::�:.s ati..d' i I I I I I/ I I I I I I I I I I on behalf of the National 
Banking Association therein named and fu:-ther acknowledged to 
me that the �atianal Banking Association executed the within 
instrument ?Ursuant to its bylaws or a resolution of its Boa=d 
of Directors. 

w:TN2SS my har.d and official seal. 
::..-.:::::- ..... :_�.:..-,;)-�.._� ..... - �.�-�. 

' / � I. j • ·- ' i 
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Recording R e-:Jt .. e s :.ed b y : 

WhP.n Recorded Mail to: 

Sp a c e t.bo·..re Fer Recorder's Use 

'::ERMI:-l . .:..':':or-; A!-� EXTINCTION OF 

OL.:f..,ARATION OF t\:--.r.;::::>:.\TIC:J AND rl.ESTRICTIONS 

" 
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r-d ed a Dec l. a r a « 

"":�·�:1 o f C:Jve:1a":1t.s, Co ndi t.i o rs a r.d r,(�str:_c�ior1s for ?.usaleri..::. of 

?at.:quitos (rrthE: L·:;-:lar2�icr:.'1), r e c o r d ed ---·---- 
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WH:::RE�S, D:�··"'.:loper has c au s e d to be e x e c u t.e d , a c kriow l e d qe d 

arid recorded a Seclaration of Annexation ar.d Re s t r i c t i or.s . 

r <?·.:o::-ded i_g File/Fag� 
_.. 

No. Official 
Re c o r d s ·�< �a�1 =·�.P County, Ca Li f o r n i a . w:nch d e s c r i be s all of 

a<:'· _, . 

of the p r o p e r t.y 

t.o f i r s t; 

.: J, .'. ,·,· ·2.:-'. :.:.:. 0 -��- 3 tn s a id 

-2 ·- 



NO!rl, T:�:'.R.SFORE, by this T�rmination and Extinction of 

Dec2.arat1on of A�nexation and aestriccions, Developer hereby 

d et La r e s t.h a t . effective upc n t he recording of t.h i s instn..:.r'le::-:+:, 

t.n e above d e s r �:be-:l prop.erty; and e a c h and every L"::it t.he r e i n c r 

t h e r e o n , ( i I s h a lL nc t. :)e annexed into the Project de s c r i c-.c .:."" 

Dec la r a t ; c �! \ i i ) hereaf-c.er be held, Le a s ed , 

e:-;::;ur.L,erec, s o l d · a nd zo r c onve ye d by the cwr.e r t.rie r e o f . arid e a c h 

a:._ ev e r y successor in .i n t e r e s t; c_,f such owne r . f r e e and c l e a r of 

,) 4 l C·f the Li mi r a ti o n-. . i. e s ':. . 1 c t 1 :J n s , -:onditicns, c o ve a an . , ' 

2eclarat.icn. 

A�r1c!:< 2 ti o n a�d �estricti��s h&s been exec�tcd at 

C.:il:'.:.�cr ... :a. cay 

---- ·-. -··· ----·--- 

1-J 
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