Articles of Incorporation

for

The Rosalena Owners’ Association, Inc.

If this document contains any restriction based on race, color, religion, sex,
gender, gender identity, gender expression, sexual orientation, familial status,
marital status, disability, genetic information, national origin, source of
income as defined in subdivision (p) of Section 12955, or ancestry, that
restriction violates state and federal fair housing laws and is void, and may be
removed pursuant to Section 12956.2 of the Government Code. Lawful
restrictions under state and federal law on the age of occupants in senior
housing or housing for older persons shall not be construed as restrictions
based on familial status.
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ARTICLES OF INCORPORATION - s
OF JUNO2 1388
THE ROSALENA OWNERS'
ASSOCIATION, INC. MARCH FOMG U, Secretary of State

ARTICLE 1

The name of this corporation is THE ROSALENA OWNERS'
ASSOCIATION, INC. (hereinafter referred to as the "Association").

ARTICLE 2

A. This corporation is a nonprofit mutual benefit corpora-
tion organized under the Nonprofit Mutual Benefit Corporation
Law. The purpose of this corporation is to engage in any lawful

act or activity for which a corporation may be organized under
such law.

B. The specific and primary purposes of the Association is
to (i) act as a '"management body" <for the preservation,
maintenance, improvement and architectural control of a

residential planned development project known as Rosalena of
Batiquitos ('"the Project") 1located in the City of Carlsbad,
County of San Diego, State of Califcrnia, (ii) promote the
health, saZety and welfare of all of its members and (1i:)
exercise all of the powers and privileges and perfcrm all of th

duties and cobligations o©of the Asscciation as set forth in the
Declaration of Covenants, Conditions and Restrictions for
Rosalena of Batiquitos (the "Declaration") recorded or to be
recorded in the Office of the County Recorder of San Diego
County, California. The Association shall not, except to an
insubstantial degree, engage in any activities or, exercise any
powers that are not in furtherance of the specific and primary
purpcses of the Associaticn.

C. The Association may also exercise the powers granted to
a nonprofit mutual benefit corporation enumerated in Sect%on 7140
of the California Corporaticns Code, except as expressly limited
by the Declaration, the Bylaws of the Association or these
Articles of 1Incorporation. In addition, the Association may
exercise the powers granted to an association by Section 374 of
the California Code of Civil Procedure and the powers granted to
an association in the Davis-Stirling Common Interest Development
Act {(California Civil Code Section 1350, et seq.).
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ARTICLE 3

The name and address in the State of California of the
corporation's initial agent for service of process are:

Donald ¥F. Sammis
2650 Camino del Rio North
Suite 100

San Diego, California 92108
ARTICLE 4

The names and addresses of the persons who are appcinted to
act as the first directors of the Association are:

Name Address
Donald ¥. Sammis 2650 Camino del Rio NMorth
Suite 100
San Diego, California 92108
Roger D. Anderson 2650 Camino del Rio North
Suite 100
San Diego, California 92108
Edward A. Mendis 2650 Camino del Rioc North
Suite 100
San Diego, California 92108
Fernanda Sammis 2650 Camino del Rio North
Suite 100
San Diego, California 92108
Michel Rarton 2650 Camino del Rio North
Suite 10Q

San Diego, California $2108

ARTICLE 5

As used in these Articles of Incorporation, "Developer"
shall mean the subdivider of the Project and any successor in
interest of the subdivider.

ARTICLE 6

The classes of membership and the voting and other rights
and privileges of members of the Association shall be as set
forth in the Bylaws of the Association and the Declaration.
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ARTICLE 7

On the dissolution or winding up of the Association, the
assets of the Association remaining after payment, or provision
for payment, of all debts and liabilities of the Association,
shall be distributed to the members of the Association in
accordance with their respective rights and interests therein.

ARTICLE 8

Amendments to these Articles of Incorporation may only be
adopted by a vote cof a majority of the directors of the Associa-
tion and (1) by a vote or written ballot of members of the
Association entitled to exercise a majority of the voting power
in each of the two voting classes of the Association or (ii) upon
cessation of one of the two voting classes, by a vote or written
ballot of members entitled to exercise a majority of the wvoting
pewer 1n the remaining voting class, provided that said vote or
written ballot shall include a majority of the votes that can be
cast by members other than Developer. Amendments shall be
reflected 1in the book containing the original Articles of
Incorporation. Upon the adoption of an amendment, the secretary
of the Association shall file a certificate of amendment or
restated Articles of Incorporation pursuant to California
Corporations Code section 7814 or 7819, as applicable.

IN WITNESS WHEREOF, the undersigned, constituting the incor-
porator(s) of the Association and being the persons named

hereinabove a the first directors of the Association, have
executed these Articles of Incorporation this 31 cday of May,
1938.

/Edyird A. Mendis
L\t&myﬁa @C\ ML

Michel Barto
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I hereby declare that I am the person who executed the
foregoing Articles of Incorporation of The Rosalena Owners'
Association, Inc., which execution is my act and deed.

Executed on this 31 day of May, 1988, at San Diego,

California. :

I hereby declare that I am the person who executed the
foregoing Articles of Incorporation of The Rosalena Owners'
Association, Inc., which executicn is my act and deed.

Donald F. Sa s

Executed on this 31 day of May, 1988, at San Diego,

California. P

Rog&r D. Anderson

I hereby declare that I am the person who executed the
foregoing Articles of Incorporation of The Rosalena Owners'
Association, Inc., which execution is my act and deed.

Executed on this 31 day of May, 1988, at San Diego,
California. C//

Edward A. Mendis

I hereby declare that I am the person who executed the
foregoing Articles of Incorporation of The Rosalena Owners'
Associlation, Inc., which execution is my act and deed.

Executed on this 31 day of May, 1988, at San Diego,
California. AN )
[ i~y
4\ .

Fernanda

I hereby declare that I am the person who executed the
foregoing Articles of Incorporation of The RosalLena Owners'
Association, Inc., which execution is my act and deed.

Executed on this 31 day of May
California.

13988 at

San Diego,

lichel Bartdm
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1228 OFFICE OF THE SECRETARY COF STAT pyrsssressess

I. MARCIH FONG EU, Secretary of State of the State
of Calitornia, hereby certitfy:

That the annexed transeript was prepared by and in this
office from the vecord on file, of which it purports to be a
copy, and that it is full. true and correct.

IN VWITNESS WHEREOF, I execute
this certificate and affix ﬁhe Great
Seal of the State of Califomia this

JUN 021388

%uuc@\ %Mx/z\ %%»

Secritiey of State



ROSALENA OWNERS'

The undersigned,
Association,
corporation (

Inc.,
"the Ass

ASSOCIATION,

Certificate of Secretary

a

being the
California
oclation

"
)

secretary of
nonprofit

INC.

Rosalena Owners'

mutual bene

does hereby certify that:

1. Batiquitos Bluff, a California limited partnership, 1
the sole Member, as of the date hereinbelow set forth, of th
Association; and

2. The foregeing Bylaws, comprising 28 pages, constitut
the Bylaws of the Association as duly adopted by the sole Membe
of the Association by written ballot dated June 3, 1883.

IN WITNESS WHEREZOLF, the Yol igned has exescuted thi
Certification this _ cay of ., 1G=28
/'v — T~
e o
e T ——
'~ Secretary of Rosalena
Owners' Assoziatlon, nc
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Recording Requested By: )
Develouper )
)
4
)

Wher Recorded Mail To:

Space Above For Recorder'. Use
DECLARATICN OF ANNEXATICN AND KESTRICTIONS

(Name of Leveloper) ("Developer"), makes this Declaration of

{
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axazion and Restrictions ("this Declarazion of Annexation") on

th2 terms and conditions flarein sta
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)
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o = e ~ - e v ap o e 1 I . PRV
LDaeveloper malhe: s Deciaration ¢l Mrnexaticn basea on the

Follow.ng Tacta and intenTions
AL Pursuant  to  the provisions c¢f the "Declaratien «f
Covenants. Condi*ions and Restrictions for Kosalena of

Batiguitos' filed in the Office of tha County Recorder of EZarn

e No. 88-

Diego Counwiy on , 1982, Filie/Pag
amended ("the Declaration"), Developer has the right Zco annex the
xhipbito 1

rea. prop=rty described in Exb.bit

attached hereto ("the
e

Arnrexable Proper=,;"; to the Project as defin

BN Leve . cper cecires to annex the Amnexasie rroperty irTo
Tne ITolezt 2w zuzh annexation, Deve-loper Ilntends that <he
sowvenants, conaitions avl restricticns of the Declaration shall
aToly Lo the Antenasle Property 1n the sam:? manner as 17 1% were
crigimally covered ov otre Declaration az a part of the Project



No amenament, addit:icn, change or deletion in this Declaration of

1 N

Anrexation slall e deemed to affaect the provisions of the
n

Ceclaraticn as ccv:rants runa:ng with +he lan? or as eguitatle

serwvitudes tc be uniformly applicacle tec all porticnzs of <he
Projact, intlufing Tnnse portions acied thereto by annexation.

1. ASINZNATION OF ANNEXATLE PROTERTY: Therefore, Developar

ceclares thn folloving:

.15 Declaration o. Aannexation 1s icsued in

corpliance with “hie Declaration.

1.2 Upon the recordation of this Declaration of

in thz Cffice of the Recorder of the County of San

Diegz, the 2annexation of the Annexable Propertcy shall be and

become accomplicheZ and all c¢f the inciderts of the annexation of
RS

said property. az set ferth in the Declaration, shall te in full

[ae]

terms and provi.gions

izozicns of the TDeclaration
£

covered by the D.ziaration as a part of the rroject

2.1 A¥ser this anneration and upon commencement of the
assessments <staclished in  ths Articlie of the Declaration
entitled "assessorents' with respect to the Annzrable Property,
soid assecsments 3T tns Project 1all be reagszecuel Wwith th

) . - .- - - - PR
trhe total expenses of the Asscciatlon on the same "asi3 as other
Troperty 1N tne rro o=It
il nl ~ o v - - - h & =1
<.4  ASZ2s8sSTaEnic €nali cocmmende 15 to all of the
Annexable trTvers as fzat lortn I tohe Artizin of Tae
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s

Declaraticon entitled "Assessments."] [follows:

4

3. INTERPESTATION: words, terms and phrases used herein

and in the Declara%tion shall have the meaning ascribed thereto ir

the Declaration.

Zevelioper has executea this Peclaration of Annesation at San

Diego, Cali“ornla, o4 16

fAcknowledgement)
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SUBORDINATICON TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
ROSALENA OF BATIQUITCS

FOR GOOD, VALUABLE AND ADEQUATE CONSIDERATICN, receipt of
which is hereby acknowledged, Bank of America National Trust
and Savings Bank, a National Banking Asscciation, as beneficiary
under that certain deed of trust and assignment of rents recorded
June 25, 1987, at File/Page No. 87-355744, Official Records of
San Diego County, California, hereby consents to the recordation
of, and subordinates the lien and charge of said deed of trust
and assignment of rents to, the foregoing Declaration of
Covenants, Conditions and Restrictions for Rosalena of Batiquitos.
June
Dated: May _3 , 1988.
Bank of America National Trust
and Savings Bank, a National
Banking Association

By/%// ez L

&wkf.;ag@ﬂ@r Viece P*gklcent

STATE OF CALIFCENIA )
COUNTY OF SAN DIEGS )

on cure 3 , 1988, befcre me, the ”wders*gre“, a
Notary Public in and for saild County and State, perscnally
appeared Mark I, Tazwerker & M, Whollsy , perscnally kxnown to me
{or proved to me cn the basis of satisfacteory evidence) to be
the Vice Presidents of Bank of America National Trust and
Savings Bank, a National Bankxing Associaticn, and ackncwledged
tc me that they are the persons who executed the within ilnstrument
as Vice Presidents  and/ /////////11////// cn behalf of the Naticnal
Banking Association therein named and further ackncwledged to
me that the Naticnal Banking Association exeﬁu:ed the within
instrument pursuant to its byvlaws or a resolution of its Boar
of Directors.

WITNESS mv hand and cofficial seal.

t "'\“;.f. TR DCrG T D Al T e s N e N e _‘

v A T

MAN TG --';'._AvFF (?
. ‘ B /)O/dl/[al/v , [//({

’ o . Notary pPublic in and for a'd
\\ County and State
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Recording Regues<ted by:

When Recorded Mail to:
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Space Above Fcr Recorder's Use

TERMINATION AND EXTINCTICN OF

DECLARA

ATICH AND RESTRICTICNS

THIZ TERMINATION AND EXTINCTION OF DECLARATION OF ANNEXATION

[ndaalo TR T LIPS N . - o . 3 e ¢ \ ' —— s
RESTRICTICNS, nmade and executed by [Name of Developer] here:n

oAt s s o o
M ITNZSS3ETH THEATY
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ZrInZ, Develcper (or Developer ¢ pra2ifcessdor 1N interast)
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*ians and Restrictions for Rousalenza of
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Trle ‘Fage o, 353~ , Oificial Rececrds of San Lileqo

annexation and 1r.zornoration Lnte the Iroject described 1 the
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WHEREXLS, Developer has caused tc be executed, acknowledged
and recorded a Teclaration of Annexation and Restrictions,

recorded . 19_, File/Fage No. ., Official

———— 4 — ’
R oadie

Fecords of San Z.:4o County, Cailifornia, whilch describes all of
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I , L " al*ss of the proper:ty

Declaration rovides thiatl prior to the first
co..oosancta ol a ~it o 1n the  woopert described  In said
TeriaraTios Do Amrevation angd Lestricticens, Zaeveloper has the
rioht To ve~ord 1 Terminaticna ard Ixtincrion c¢f Declaracion of

substantizlly in forw as set forth

, nerther Devalop=r nor a Eu:lder has conveyed a Untt

in the wrcperty in =aid Declaration <f Annexaticn and
n +~ N - 3 - = - e Ty o - - - B PR & <Y A
Jectrictions Yo ap.ronaser (cther than a Bullder).

leseloper desires to terminate and axtinguirsa the
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NO¥W, THEREFOQORE, by this Termination and Extinction of
Declaration of Annexation and Restrictions, Developer hereby
de~lares that, erfactive upcn the recording of this instrument,
the above des-r~ibed prcpér{;; and each and every Unit tﬁere
thereon, (1) shall nct be annexed into the Project describec o
the Declarat:orn and (11i) shali hereafter be held, leased,
enzumbered, sold-and/or convayed by the cwner therecof, and each
ar.. every successor 1n interest of such cwner, free and clear of
a.i of the limitations, yest.oictions, ~onditicns, covenan:s,
rezervations, easements and ecultable servituces cet feorth 1a tie
IN WITNEST WHInzZOY, this Tzrminaticon and ILIxtincticn «of

Declaraticon o Annexzatioson and Restricrions has been exec

Zan Diego, Califeriza, ao of the day =7 , 13
r Al Aw ) o -
TAcknowliedgmentis )
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